AGENDA
ACTION ITEM #.

MEMORANDUM
TO: Rob Fix

DATE:

November 20, 2018

FROM: Brian Gourarf'^J)

COPIES:

Alan Birdsall
Ben Howard

Holly Stafford
SUBJECT: Estate of Carl Westman Environmental Liability Settlement

ACTION REQUESTED
Approve a motion authorizing the Executive Director to execute a Settlement and Mutual Release

Agreement with the Estate of Carl Westman for remediation costs at the Westman Marine Cleanup Site.

BACKGROUND
Approximately 1.5 acres of property associated with the Westman Marine cleanup site (the Site) in Blaine
has been owned by the Port since the 1940s primarily operated by Port tenants for boatyard/shipyard
activities. Environmental investigations have identified hazardous substances at concentrations that require

action under the Model Toxics Control Act (MTCA). The Port has been working with the Department of
Ecology (Ecology) under an Agreed Order since 2013 to investigate and address this historic contamination.
From 1976 to 1989 Carl Westman owned and operated a boatyard business known as Westman Industrial
Co. on a portion of the Site. The hazardous substances identified at the Site are associated with historical
boatyard operations, particularly with sand blasting and hull painting activities. In 2008, the Port notified
Mr. Westman of his potential liability for environmental contamination at the Site. In 2009, the Port was
notified that Mr. Westman had passed away and his executor opened a probate in Whatcom County Superior
Court. The Port filed a creditor's claim to preserve its claim for environmental liability.
Mr. Westman historically carried liability insurance issued by Hartford Insurance from November 1980 to
January 1985, with policy limits totaling $1,750,000. No additional historical policies issued to Mr. Westman
have been confirmed, and the Estate has extremely limited assets, including the historical family residence.
The Westman Estate (the Estate) tendered the Port's claim to Hartford and Hartford agreed to accept defense
of the claim under a reservation of rights. In 2012, the Port and the Estate entered into a cost sharing
agreement funded by Hartford for conducting the remedial investigation/feasibility study (RI/FS) and
preparing a draft Cleanup Action Plan. The RI/FS was submitted to Ecology in December 2017, and it is
expected that Ecology will issue the RI/FS for public comment in substantially the same form. The FS
selected a preferred remedial alternative that is estimated to cost $6,140,000.
In 2018, the Port issued a policy limits demand to the Estate. This demand was based upon the Port's
calculation of the Estate's share of (i) the estimated future remediation costs at the Site, and (ii) costs for an
interim action that had been conducted in 2013. This liability totaled $2,373,549.
The Port, the Estate, and Hartford have reached agreement for Hartford to pay the Port its policy limits of
$1,750,000 on the Estate's behalf in settlement of the Port's claim. In exchange, the Port will release all of
its claims against the Estate. The settlement is conditioned upon the Superior Court entering an order

determining that the parties' settlement agreement is fair and reasonable. The reasonableness issue will be
filed in the probate action as a joint motion of the Port and Estate, with no opposing party.

FISCAL IMPACT
This settlement agreement allows the Port to recover $1,750,000 to be applied toward the Westman Marine
Site cleanup project. These funds, in addition to matching MTCA grants reduce the Port's overall out-ofpocket costs at the Site. The project will continue to be managed under the existing Westman Marine
account: #213.542.1900.

STRATEGIC PURPOSE
This settlement supports Environmental 2018 Budget Objective No. 3: Work with Department of Ecology to
move forward on high priority state-listed MTCA sites including Westman Marine.

RECOMMENDATION
Staff Recommends Approval.
Attachment: Settlement and Mutual Release Agreement

SETTLEMENT AND MUTUAL RELEASE AGREEMENT
THIS SETTLEMENT AND MUTUAL RELEASE AGREEMENT ("Agreement") is made
by and between:
a. THE PORT OF BELLINGHAM, a Washington municipal corporation (the "Port",
as more fully defined below);
b. WENDY BURNETT, in her capacity as the Executor of the Estate of Carl
Westman (the "Estate" as more fully defined below); and,

c. HARTFORD ACCIDENT AND INDEMNITY COMPANY and HARTFORD
CASUALTY INSURANCE COMPANY (collectively the "Hartford Companies").
The Port, the Estate and the Hartford Companies are referred to collectively as the "Parties" and
individually as "Party".

RECITALS
WHEREAS, the Port has incurred and may in the future incur certain liabilities, losses
and expenses arising out of claims relating to environmental contamination at the Biaine Harbor
in Blaine, Washington (the "Site" as further defined below);
WHEREAS, Carl Westman owned and operated a boatyard business known as
Westman Industrial Co. Inc. on a portion of the Site pursuant to a sublease with Boundary Fish
Company which had leased the property from the Port;
WHEREAS, Hartford Companies issued or allegedly issued to Westman Industrial Co.
Inc. and Carl Westman, individually, certain insurance policies, including those confirmed and
alleged policies listed on Exhibit "A" attached hereto (collectively, "Hartford Policies" as further

defined below);
WHEREAS, Carl Westman died on November 29, 2009 and his executor opened a
probate in Whatcom County Superior Court, 09-4-00476-9 on December 10, 2009 (the
"Probate"). On June 17, 2010, the Port filed a creditor's claim (the "Creditor's Claim") in the
Probate for Environmental Claims (as further defined below) at the Site; and,
WHEREAS, without any admission of liability, the Parties now desire finally and
completely to resolve, compromise, and settle not only the Environmental Claims against the
Estate but all actual and potential controversies with respect to, relating to, or arising out of the
Site pursuant to the terms and conditions set forth below.
NOW, THEREFORE, in consideration of the foregoing and the mutual promises and
covenants contained herein, the sufficiency of which is hereby acknowledged, and intending to
be legally bound, the Parties agree as follows:
1. Definitions.

For purposes of this Agreement, the following terms shall mean:
1.1. "Claims" means any and all past, present, or future, known or unknown, fixed or
contingent, matured or unmatured, liquidated or unliquidated, claims, causes of actions, cross-

claims, liabilities, rights, demands (including letter-demands, notices, or inquiries from any
Person), penalties, assessments, damages, requests, suits, lawsuits, costs (including attorneys'
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fees and expenses), interest of any kind, actions, administrative proceedings, criminal
proceedings, or orders, of whatever nature, character, type, or description, whenever and

however occurring, whether at law or in equity, and whether sounding in tort or contract, or any
statutory, regulatory or common law claim or remedy of any type including, without limitation,
any "Claim" as that term is defined in the United States Bankruptcy Code, 11 U.S.C. § 101(5)
and "demand" as defined under 11 U.S.C. § 524(g)(5).
1.2. "Effective Date of This Agreement" means the date of the last signature placed
hereon, and this Agreement shall be effective as of such date.
1.3. "Environmental Claims" means any Claim which involves, arises out of, or is related

in any way to Environmental Contamination, including, but not limited to, any Environmental
Contamination at the Site. Without limiting the generality of the foregoing, "Environmental Claim"
shall include: (a) any Claim arising out of, or under which a recovery is sought for, injury or damage
of any type, including, but not limited to, property damage, bodily injury, personal injury, advertising
injury, economic use, or loss of use, allegedly related to Environmental Contamination, whether or
not based on or arising out of the Hartford Policies; (b) any Claim whereby any Person attempts to
require the investigation, remediation, cleanup, testing, study, monitoring, removal, containment,

mitigation, detoxification, neutralization, or assessment of any Environmental Contamination, or to
recover the costs thereof; (c) any Claim whereby any Person attempts to impose fines or penalties
related to Environmental Contamination; (d) any Claim whereby any Person attempts to recover for
actual, threatened, or potential damage to, or loss of, natural resources or for the loss of value of

property or any financial interest in property; and (e) any Claim whereby any Person attempts to
obtain injunctive or declaratory relief relating to Environmental Contamination.
1.4. "Environmental Contamination" means the actual or alleged contamination or
pollution of the air, environment, soil, groundwater, water, atmosphere or structure, or any damage
alleged to arise therefrom or thereat, by the presence, emission, discharge, dispersal, release,
leak, seepage, escape, spread, infiltration, exposure to or migration of any smoke, vapors, soot,
fumes, acids, alkaloids, chemicals, liquids, gases, waste materials, irritants, contaminants or

pollutants of any type, including, but not limited to: (a) any substance defined or designated as a
"hazardous substance" pursuant to Sections 101(14) and 102(a) of the Comprehensive
Environmental Response Compensation and Liability Act ("CERCLA"), 42 U.S.C. §§ 9601(14) and
9602(a); (b) any "pollutant or contaminant" under Section 104(a)(1) ofCERCLA, 42 U.S.C. §
9604(a)(1); (c) any substance defined as a "hazardous waste" in Section 6903(5) of the Resource
Consen/ation and Recovery Act ("RCRA"), 42 U.S.C. § 6901, etseq.; (d) any chemical, substance
or mixture found by the Administrator of the United States Environmental Protection Agency and/or
any state agency to present an unreasonable risk of injury to health or the environment pursuant to
Toxic Substances Control Act 15 U.S.C. § 2601, et seq.; (e) any substance listed in the United
States Department of Transportation Table, 49 C.F.R. 172.101; and (f) any substance designated
or considered to be a "hazardous substance," "hazardous material," "hazardous waste," "waste,"

"pollutant" or "contaminant" or similar term under the Washington Model Toxic Control Act RCW
70.105D et seq. or under any other federal, state or local law, statute, rule, regulation or judicial
decision that relates to, amends or is a successor to any of the foregoing statutes, rules,

regulations or cases, or that defines any of the foregoing terms.
1.5. "Estate" means Wendy Burnett in her capacity as the Executor of the Estate of
Carl B. Westman and its executors, heirs, successors, beneficiaries and assigns, the business
formerly known as Westman Industrial Co. Inc. and/or Westman Industrial Co. and its owners,
affiliates, employees, agents, predecessors, successors and assigns, and all persons and

entities named as or otherwise constituting an insured or additional insured under the Hartford
Policies.

1.6. "Hartford" means Hartford Companies and all other companies comprising The
Hartford Financial Services Group, Inc., individually and collectively, and each of their past,
present, and future directors, officers, shareholders, employees, agents, partners,

representatives, attorneys, parent and affiliated corporations, subsidiaries, divisions, joint
venturers, predecessors, successors, beneficiaries, and assigns.
1.7. The "Hartford Policies" means:

(a) The confirmed insurance policies listed on Exhibit "A" ("Confirmed Policies");
(b) The alleged insurance policies listed on Exhibit "A" ("Alleged Policies"); and
(c) Any other insurance policies of any kind, known or unknown, issued or
allegedly issued by Hartford under which the Estate or the Port is or alleges to be entitled to
insurance coverage for the Site.
1.8. "Person" means and includes a natural person or persons, a group of natural

persons acting as individuals, a group of natural individuals acting in collegial capacity (e.g., as
a committee, board of directors, etc.), a corporation, partnership, limited liability company or
partnership, joint venture, trust or any other unincorporated association, business organization
or enterprise, any government entity and any successor in interest, heir, executor, administrator,
trustee, trustee in bankruptcy, or receiver of any person or entity.

1.9. "Port" means the Port of Bellingham and each of its past, present and future
commissioners, directors, officers, employees, agents, partners, representatives, attorneys,

subsidiaries, affiliates, divisions, subdivisions, departments, agencies, joint venturers,
predecessors, successors, beneficiaries and assigns.

1.10. "Site" means the Blaine Harbor, including the real and personal property and
improvements located at, or adjacent to, the Blaine Marina, designated by the Washington
Department of Ecology as the Westman Marine Site, Facility Site Identification No. 66519819.
1.11. As used in this Agreement, the singular and masculine gender shall mean also the
plural and feminine or neuter, as may be appropriate; "it" shall include "he" and "she"; and "each"
and "all" includes "each" and "every."
2. Payment to the Port.

2.1. Hartford Payment. Subject to the entry of the court order set forth in Section 4.1 of
this Agreement, on or before sixty (60) days following the Effective Date of this Agreement,
Hartford Companies, on behalf of the Estate, shall pay to the Port the total sum of One Million
Seven Hundred Fifty Thousand U.S. Dollars ($1,750,000.00) (hereinafter referred to as the
"Settlement Sum"). The payment herein shall bear simple interest at the rate of six percent (6%)
per annum from the sixty-first (61 ) day after the Effective Date until paid in full. Payment shall be
made by check payable to Port of Bellingham and delivered to Chmelik, Sitkin & Davis P.S.,1500
Railroad Avenue, Bellingham, WA. If the court order referenced in Section 4.1 of this Agreement is
not entered by the court, this Agreement is null and void and Hartford Companies are not obligated
to pay the Settlement Sum.

2.2. Execution, Delivery, and Filing of Release of Creditor's Claim. Within fifteen (15)
business days after the receipt of the Settlement Sum, the Port shall submit to the Court in the
Probate a withdrawal of the Creditor's Claim with prejudice and without costs to any party.
2.3. The Parties agree that: (a) the Settlement Sum is the total amount the Estate and
Hartford are obligated to pay to resolve any and all Claims arising out of or in connection with the
Site; and (b) under no circumstances will the Port seek to obligate the Estate or Hartford to make
any additional payments to any Person in connection with the Site.
3. Release.

3.1. Port Release of the Estate and the Hartford. In consideration for payment of the
Settlement Sum, the Port hereby fully and forever releases and discharges the Estate and
Hartford from any and all Claims actual or alleged, known or unknown, accrued or unaccrued,

currently existing or which may under any circumstance arise in the future to the fullest extent
permitted by law including without limitation, any and all Environmental Claims for past or future
Environmental Contamination whether known or unknown, attorneys' fees, interest, costs, or

any other type of relief with respect to, relating to, or arising out of the Site.
3.1.1. The release set forth in this Paragraph 3.1 also includes a release and
discharge by the Port of Hartford from any and all obligations, actual or alleged, known or
unknown, accrued or unaccrued, currently existing or which may under any circumstance arise in

the future to the fullest extent permitted by law arising from the Site including without limitation, (a)
any and all Claims whether known or unknown, for improper conduct, bad faith, extra-contractual
damages, violation of an alleged duty of good faith and fair dealing or comparable statutory claims,
whether seeking compensatory damages, punitive damages, exemplary damages, statutory
multiple damages, attorneys' fees, interest, costs, or any other type of relief, and (b) any Claims
with respect to, relating to, or in anyway arising out of the Hartford Policies, including but not
limited to any Claims in law or equity the Port may have related to being an additional insured
under the Hartford Policies.
3.2. Release by the Estate of the Port. In consideration for the release provided by the
Port, the Estate does hereby fully and forever release and discharge the Port, its commissioners,
employees and agents from any and all Claims actual or alleged, known or unknown, accrued or
unaccrued, currently existing or which may under any circumstance arise in the future to the fullest
extent permitted by law arising from the Site, any lease between the Port and Carl Westman and/or
Westman Industrial Co. Inc. or the Port's Creditor's Claim.

3.3 Release by the Estate of Hartford. In consideration of Hartford's payment of the
Settlement Sum, the Estate does hereby fully and forever release and discharge Hartford from any
and all past, present or future Environmental Claims for past, present or future Environmental
Contamination whether known or unknown, attorneys' fees, interest, costs, or any other type of

relief under the Confirmed Policies. In further consideration of Hartford's payment of the
Settlement Sum, the Estate does hereby fully and forever release and discharge Hartford from any
and all obligations, actual or alleged, known or unknown, accrued or unaccrued, currently existing

or which may arise in the future arising out of the Creditor's Claim under the Hartford Policies. The
release set forth in this Paragraph 3.3 includes, without limitation, claims for breach of contract, bad
faith, extracontractual damages, violation of an alleged duty of good faith and fair dealing or
comparable statutory claims, whether seeking compensatory damages, punitive damages,
exemplary damages, statutory multiple damages, attorneys' fees, interest, costs, or any other type
of relief.

3.4. Release by Hartford. In consideration for the release provided by the Port, Hartford
Companies hereby fully and forever release and discharge any of the Estate's rights that Hartford
Companies would be entitled to exercise under any theory of subrogation, equitable contribution,
rights to reimbursement, rights to set-off, or any similar legal or equitable right it may have against
the Port, any other insurance carrier or any other "potentially liable persons", as that term is
defined in the Model Toxics Control Act, with respect to, relating to, or arising out of the Site.
Notwithstanding the foregoing, nothing herein is intended to, nor shall be construed to, release,
waive, discharge or otherwise affect Hartford Companies' rights to subrogation, contribution,
reimbursement, set-off or any similar equitable right against any Person if that Person pursues a
Claim against Hartford. The Port shall use its reasonable best efforts to obtain from all Persons
with which they settle agreements similar to those contained in this Paragraph. The release set
forth herein shall not apply to, have any effect on or constitute a release, waiver or assignment of
Hartford's rights to any claims for reinsurance.
3.5. Releases Do Not Extend to Obligations Under the Agreement. The releases set
forth above are not intended to and shall not extend to or otherwise release or discharge any rights,
privileges, benefits, duties, or obligations of any of the Parties by reason of, or otherwise arising
under, this Agreement.

3.6. Changes in Fact or Law. The Parties acknowledge that there may be changes in
the law with respect to interpretation of coverage under the Hartford Policies or otherwise and/or
the Parties may hereafter discover facts different from, or in addition to, those which they now
believe to be true with respect to any and all of the Claims herein released. Nevertheless, the
Parties hereby agree that the releases set forth above shall be and remain effective in all respects,
notwithstanding any changes in the law and/or the discovery of such additional or different facts.
3.7. No Assignment of Claims. The Port warrants and represents that none of the
Claims herein released have been, or will be, assigned or transferred, in whole or in part, to any
Person. To the extent permitted by law, the Port agrees to fully defend, indemnify, protect, save
and hold harmless the Estate and Hartford from and against any such Claims, (including, but not
limited to, the payment of attorneys' fees and costs actually incurred, whether or not litigation is
commenced) based on, in connection with, or arising out of such assignment or transfer, or

purported or claimed assignment or transfer.

4. Third Party Claims.
4.1. Reasonableness Hearing. Within ten (10) business days following the full
execution of this Agreement, the Port and Estate shall file in the Probate matter a joint motion for
an order determining reasonableness of settlement, seeking a determination that the parties'
settlement set forth in this Agreement is fair and reasonable. This Agreement is expressly and
specifically contingent upon the entry of such an order of the court. If such an order is not entered
in the Probate matter within thirty (30) days following the full execution of this Agreement, this
Agreement shall be null and void.
4.2 Judgment Reduction. In the event any Claim relating to the matters released
pursuant to this Agreement is brought by the Port against any other Person, the Port agrees to
reduce its judgment or binding arbitration award against such other Person for amounts allocable to
the Estate to avoid such liability being imposed on the Estate. Such a reduction in the Port's judgment
or binding arbitration award will be accomplished by subtracting from the judgment or binding
arbitration award against such other Person the share of the judgment of binding arbitration award, if
any that is allocable to the Estate. To ensure that such a reduction is accomplished, the Estate shall
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be entitled to assert this paragraph as a defense in any Claim against it for any such portion of the
judgment or binding arbitration award, and shall be entitled to have the court or appropriate tribunal
issue such orders as are necessary to effectuate the reduction to protect the Estate from any liability
for the judgment or binding arbitration award.
4.3 Payment attributable to the Estate or Hartford. The Port agrees it will not seek to
obtain payment from any other Person of any amount or portion of any amount that may be
attributable or allocable to the Estate or Hartford.

5. Representation and Warranty of the Estate and the Hartford.
5.1. Estate Representation. As an inducement for the Port to enter into this Agreement
and as part consideration for the release provided by the Port, the Estate represents and warrants
that, after diligent search, (a) it has not located copies of the Alleged Policies listed on Exhibit "A"
and (b) the policy limits in the aggregate of the Confirmed Policies listed on Exhibit "A" potentially
available for the Site are One Million Seven Hundred Fifty Thousand U.S. Dollars ($1,750,000.00).
5.2. Hartford Representation As an inducement for the Port to enter into this
Agreement and as part consideration for the release provided by the Port, Hartford Companies
represent and warrant that, after diligent search, (a) it has not located copies of the Alleged Policies
listed on Exhibit "A" and (b) the policy limits in the aggregate of the Confirmed Policies listed on
Exhibit "A" potentially available for the Site are One Million Seven Hundred Fifty Thousand U.S.
Dollars ($1,750,000.00).
6. Confidentiality.
Subject to the provisions of the Washington Public Records Act (the "Act"), the Parties
intend that the terms and provisions of this Agreement shall be, and remain, confidential to the
extent permitted by law. Accordingly, neither this Agreement, nor any of its terms, shall be
disclosed to any Person except that this Agreement and its terms may be disclosed: (a) as required
by law, public entity legal disclosure requirements or court order; (b) to any reinsurer of Hartford in
connection with reinsurance obligations; (c) to counsel, accountants, and auditors of any of the
Parties; (d) in any action or proceeding where the existence or terms of the Agreement are at
issue; or (e) by written agreement of the Parties. If this Agreement or its terms are disclosed
pursuant to subparagraph (d) above, the Party disclosing such information shall give prior written
notice to each of the other Parties.
7. Miscellaneous Provisions.

7.1. Amendments. Neither this Agreement nor any term set forth herein may be
changed, waived, discharged, or terminated except by a writing signed by the Parties.
7.2. No Precedential Value. The settlement reflected in this Agreement shall be without
precedential value, and it is not intended to be, nor shall it be construed as, an interpretation of any
insurance policies. It shall not be used as evidence, or in any other manner, in any court or other

dispute resolution proceeding, to create, prove, or interpret the obligations of the Estate or Hartford.
7.3. Agreement Voluntarily Entered into By Each of The Parties. This Agreement is
executed voluntarily by each of the Parties without any duress or undue influence on the part, or on
behalf, of any of them. The Parties represent and warrant to each other that they have read and
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fully understand each of the provisions of this Agreement and have relied on the advice and
representations of competent legal counsel of their own choosing.
7.4. Interpretation. This Agreement has been negotiated at arm's length and between
and among Persons sophisticated and knowledgeable in the matters dealt with in this Agreement.
In addition, this Agreement was drafted by experienced and knowledgeable legal counsel for each
of the Parties. Accordingly, none of the Parties shall be presumptively entitled to have any
provisions of the Agreement construed against any of the other Parties in accordance with any rule
of law, legal decision or doctrine.
7.5. No Admission of Liability. The Parties agree that this Agreement is the result of a
compromise of disputed issues of coverage, and that the execution and delivery of this Agreement
by any of the Parties shall not constitute or be construed as an admission of any liability, a course
of performance, or wrongdoing on the part of any of them.
7.6. Attorneys' Fees, Costs, and Expenses. Each Party shall bear its own costs,

attorneys' fees, and expenses in connection with the negotiations for and preparation of this
Agreement.

7.7. Preserved Claims and Reciprocal Release. Except as specifically provided herein,
nothing in this Agreement shall operate as a release of any Person by the Port. The Port
specifically reserves the right to bring Environmental Claims against any Person not a Party to this
Agreement. To the extent the Port, in a claim preserved under this paragraph obtains a release
from a Person that runs to the benefit of a Party, the Party shall be deemed to provide the same
release to that Person.

7.8. Jurisdiction and Venue. The Parties agree that before resorting to litigation they will
attempt to resolve informally any disputes arising under this Agreement through good faith
negotiations for a period of sixty (60) days after written notification regarding such dispute. The
exclusive jurisdiction and venue for any action concerning this Agreement shall be Whatcom
County Superior Court and not any federal court. Each Party hereby irrevocably waives any right
to remove any dispute concerning this Agreement to any federal court.
7.9. Entire and Integrated Agreement. This Agreement is intended by the Parties as a
final expression of their agreement and is intended to be a complete and exclusive statement of the
agreement and understanding of the Parties with respect to the subject matters contained herein.
This Agreement supersedes any and all prior promises, representations, warranties, agreements,

understandings, and undertakings between or among the Parties with respect to such subject
matters and there are no promises, representations, warranties, agreements, understandings, or

undertakings with respect to such subject matters other than those set forth or referred to herein.
7.10. No Third-Partv Beneficiaries. Nothing in this Agreement is intended or shall be
construed to give any Person, other than the Parties and their respective successors and permitted
assigns, any legal or equitable right, remedy, or claim under or in respect to this Agreement or any
provisions contained herein; this Agreement and any conditions and provisions hereof being and
intended to be for the sole and exclusive benefit of the Parties as well as each of their respective
successors and permitted assigns, and for the benefit of no other Person.
7.11. Severability. If any provisions of this Agreement, or the application thereof, shall for
any reason or to any extent be construed by a court of competent jurisdiction to be invalid or
unenforceable, the remainder of this Agreement, and application of such provisions to other
circumstances, shall remain in effect and be interpreted so as best to reasonably effect the intent of
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the Parties. Notwithstanding the foregoing, if either the payment, the release, the indemnification
provisions, or the judgment reduction provision are found to be unenforceable or invalid by a court
of competent jurisdiction, then such invalidity or unenforceability shall be cause for rescission of the
entire Agreement at the election of the Party whose interests are injured by the finding of invalidity
or unenforceability. In such case, the Settlement Sum paid hereunder shall be returned with five
percent (5%) annual interest and the releases and indemnifications made null and void.
7.12. Notice. Any notice or request required or desired to be given pursuant to this
Agreement shall be sufficient if made in writing and sent by first class mail, postage prepaid,
addressed as follows or as the Parties subsequently may direct in writing:

The Estate: Ms. Erin Crisman Glass
Baron Smith & Daugert, PLLC
300 N. Commercial St.

Bellingham, WA 98227
Hartford: Angela Cerini
Assistant Vice President
The Hartford
One Hartford Plaza
Hartford, CT 06155

The Port: Port of Bellingham
Attn: Executive Director
1801 Roeder Avenue

PO Box 1677
Bellingham,WA 98227-1677
7.13. Headings. The section titles, captions, and headings contained in this Agreement
are inserted as a matter of convenience and for reference, and shall in no way be construed to
define, limit, or extend the scope of this Agreement or the effect of any of its provisions.
7.14. Recitals. The recitals set forth at the beginning of this Agreement shall not be
admissible to prove the truth of the matters asserted therein in any action or proceeding involving
any of the Parties (other than an action or proceeding brought to enforce the terms of this
Agreement), nor do any of the Parties intend such recitals to constitute admissions of fact by any of
them.

7.15. Additional Representations and Warranties. Each of the Parties represents and
warrants that it is fully authorized to enter into this Agreement. In addition, each of the Parties
represents and warrants that it has taken all necessary actions to duly approve the making and
performance of this Agreement and that no further approval is necessary. In addition, each of the
individuals signing this Agreement represents and warrants that they are authorized to enter into
this Agreement on behalf of the respective Parties.
7.16. Additional Necessary Documents. The Parties, and each of them, agree to execute

such additional documents as may be reasonably required in order to carry out the purpose and
intent of th is Agreement, or to evidence anything contained herein.
7.17. Execution in Counterparts. This Agreement may be signed in multiple counterparts
and the separate signature pages executed by the Parties may be combined to create a document
binding on all of the Parties and together shall constitute one and the same instrument.
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date set
forth opposite the respective signatures below.

THE PORT OF BELLINGHAM

Dated:_

By:,

Name:

Title:
Dated: //

A/^

HARTFORD ACCIDENT AND
INDEMNIFf COMPANY AND HARTFORD
CASUALTY INSURANCE COMPANY
By:.

Name:
Title:.

Dated:

^
f

/t^ i_ £_
sv^

^

Ji.li

WENDY BURNETT, IN HER CAPACITVr
AS THE EXECUTOR OF THE ESTATE OF
CARLB.WESTMAN
By:.

Name:
Title:.
FAPOSTGF SELUHGtWWnrtmmtntWwtroin MalflB 8»*VU'aW«ripui.C<ul - E»tai»0»ft»(rt ind Cttl'<m»n(W»Sm of Klrtfcflfl mRni W212.iadM

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date set
forth opposite the respective signatures below.

Dated:

THE PORT OF BELLINGHAM
By:
Name:

Title:
Dated:

HARTFORD ACCIDENT AND
INDEMNITY COMPANY AND HARTFORD
CASUALTY INSURANCE COMPANY
By:.

Name;

Title:
Dated :U-(^--)^

WENDY BURNETT, IN HER CAPACITY
AS THE EXECUTOR OF THE ESTATE OF
CARL B. WESTMAN

By:_lAUL
Name: IA)^(^ f-)U^C^
Title: ^^C\J^-^
F.VOtlT OF OELHHOHAM^nvtrwrrwfttWostman Matha SIaVlPaWastman, Cuif - Estato^uroand and SftUtomortVlocflfW of flailfads fedtno (W212-18,<k?

EXHIBIT "A"
Confirmed Policies:
Policy Period

Policy No.

Policy Limit

Nov.24, 1980 to Nov.

52 C BC5928

$250,000

52 C EK2455

$250,000

52CWJ1165

$250,000

52 HU JG0144

$1,000,000

24,1981
Nov. 24, 1981 to Nov.

24,1982
Nov. 24,1983 to Dec.

28,1984
Jan. 31,1984 to Jan.

11,1985

$1,750,000
Alleged Policies:
Alleged Policy Period

Alleged Policy No.

Nov. 1977 to Nov. 1978

52 C 340353

Nov. 1978 to Nov. 1979

52 C 342653

Nov. 1979 to Nov. 1980

52 C 344376

Nov. 1982 to Nov. 1983

52 C EK2455

1981

52CBE5928

1981

52CFBN7153

1981

52CEH2455

1981

52CFE52603

1979

526344376

1976

526340353

1983

CWJ 1165
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