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ALAN BIRDSALL
ANDY PETERSON

SUBJECT: Use Permit for Pacific Coastal Ventures, Inc., d/b/a Alaska Wild Fish and Chips to
operate a Mobile food service vehicle in Blaine Harbor

ACTION REQUESTED
Motion by the Port Commission to approve a use permit for Pacific Coastal Ventures, Inc., d/b/a
Alaska Wild Fish and Chips to operate a mobile food service vehicle in Blaine Harbor.

BACKGROUND
In May 2017 and May 2018 the Commission approved use permits for Pacific Coastal Ventures, Inc.,

d/b/a Alaska Wild Fish and Chips (Alaska Wild) to operate a mobile food service vehicle on a
seasonal basis in the Gate 3 parking lot of Blaine Harbor. The agreements terminated at the end of

September 2017 and September 2018.
Alaska Wild had successful years in 2017 and 2018 and would like to enter into an agreement for
2019. This month to month use permit includes the Port's updated verbiage and allows for 7 nonexclusive stalls to be used at $250.00 per month. The permit includes a ten day termination clause.
It is anticipated that the agreement will not go beyond the summer boating season.

FISCAL IMPACT
The Port will receive $250.00 per month for the permit, $100.00 per month power installation
reimbursement until paid in full, reimbursement for actual power used, $70.00 per month for garbage,
and $10.00 per month for water usage.

STRATEGIC PURPOSE
This Use Permit meets the Port's strategic goal to "continue supporting the local commercial fishing
industry and other marine related businesses..." by providing a service that is not currently available.

RECOMMENDATION
Approval of the Use Permit

USE PERMIT
FOR AND IN CONSIDERATION of the mutual covenants herein contained, the

PORT OF BELLINGHAM, hereinafter called OWNER, and PACIFIC COASTAL
VENTURES, INC d/b/a ALASKA WILD FISH AND CHIPS, a Washington Corporation,
hereinafter called PERMITTEE, whose mailing address is 4751 Birch Bay Lynden Road,
Blaine, Washington 98230 do hereby agree as follows:
That Owner grants Permittee the non-exclusive right to use the following
premises (hereinafter Premises):

NON EXCLUSIVE USE OF APPROXIMATELY SEVEN (7) PARKING STALLS, AS
DESIGNATED BY THE BLAINE HARBOR MASTER, LOCATED IN THE GATE
THREE PARKING AREA, BLAINE, WASHINGTON AND AS GENERALY SHOWN
ON EXHIBIT "A"

FOR PARKING AND VENDING FROM PERMITTEE'S MOBILE FOOD SERVICE
VEHICLE
That this Use Permit shall be effective on a month-to-month term beginning
June 1, 2019. Provided, however, either party may terminate this agreement with not
less than ten (10) days written notice prior to the end of a term to the other party of its
intent to terminate this Use Permit. If Permittee takes possession before the
commencement date, Permittee shall pay the pro rata rent for the period prior to
commencement of the Use Permit term.

That the rental for the above described area shall be Two hundred and Fifty
Dollars ($250.00) per month, plus applicable Washington State leasehold tax,
payable in advance on or before June 1, 2019. A late charge of 1% per month will be
assessed against all past due amounts contemplated herein.
Permittee agrees to pay the first and last month's rent upon initiation of this
Permit.

Permittee acknowledges that, under a Previous Use Permit dated May 5,2017
as modified on July 21, 2017, and a Use Permit dated May 2, 2018 (hereinafter
"Previous Agreements"), at the request of Permittee, Owner installed 208V 50amp
power to the exterior of Gatehouse 3 at a cost of One Thousand One Hundred FiftySeven and 63/100 dollars ($1,157.63). Per the terms of the Previous Agreement
Permittee agreed to reimburse Owner one hundred dollars ($100.00) per month for the
Previous Agreement and any future permits until such time Owner has covered its
actual power installation costs. Now, therefore, under the Previous Agreements
Permittee reimbursed Owner four hundred and 00/100 dollars ($400.00) and Permittee
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shall, in addition to the monthly rental amount, continue to reimburse Owner One
Hundred Dollars ($100.00) per month until Owner has been fully reimbursed for its
power installation costs. The Power installation reimbursement shall be paid
concurrently with and in addition to the monthly permit fee and other fees.
Permittee shall also reimburse Owner for its power usage as determined and
invoiced by Owner. The monthly power invoice shall be paid concurrently with and in
addition to the monthly permit fee and other fees.
Permittee is hereby allowed to use the hose connection at Gatehouse 3 to fill the
fresh-water tanks on its mobile food service vehicle. Permittee shall further be allowed
to purge its gray-water at a location identified by the Blaine Harbor Master. Permittee
shall reimburse Owner for water usage based on the agreed upon amount of 100
gallons per week at a rate of Ten dollars ($10.00) per month for the use of its water.
The water use fee shall be paid concurrently with and in addition to the monthly permit
fee and other fees.

Permittee agrees to keep said premises free and clear of all liens and charges
whatsoever and to save Owner harmless and protect Owner from any and all damages

on account of any act of negligence of Permittee in connection with the operation of
Permittee's business on said property.

The parties hereto agree that the Owner, its commissioners and employees,
Owner's insurance carrier and Owners casualty policy shall not be responsible to the
Permittee for any property loss or damage done to the Permittee's property, whether
real, personal or mixed, occasioned by reason of any fire, storm, or other casualty

whatsoever. It shall be the Permittee's responsibility to provide its own protection
against casualty losses of whatsoever kind or nature, regardless of whether or not such
loss is occasioned by the acts or omissions of the Owner, Permittee, third party, or act
of nature. Permittee hereby releases and discharges the Owner, its commissioners and
employees, Owner's insurance carrier and Owner's casualty policy from any claims for
loss or damage to Permittee's property.

The Permittee covenants and agrees that it will, at all times during the existence
of this Permit, carry a comprehensive general liability policy covering all claims for
personal injury (including death) and property damage (including all real and personal
property located on the Premises) arising on the Premises, arising out of Permittee's
operations. The limits of liability shall be not less than Two Million Dollars
($2,000,000.00) for each occurrence and Two Million Dollars ($2,000,000.00) in the
aggregate. Permittee shall provide evidence of such insurance and endorsement to
Owner. Permittee shall cause the Owner to be named as an "additional insured" on the

Policy as respects to all claims, demands or damages arising from the use
contemplated herein, including any claim, demand or damage alleging the separate or
concurrent negligence of the Owner, its commissioners, employees and agents, naming

both parties hereto as insureds. The Permittee believes and states that the insurance
obligation herein does not exceed that which the Permittee would otherwise normally
place upon itself and obtain in order to operate its business in a prudent manner.
The Permittee agrees that it will protect, save, defend, hold harmless and
indemnify the Owner, its officers, employees and agents from any and all demands,
claims, judgments, or liability for loss or damage arising as a result of accidents,
injuries, or other occurrences, occasioned by either the negligent or willful conduct of
the Permittee, its agents or any person or entity holding under the Permittee or any
person or entity on the premises or on the Owner's property as a result of Permittee's
activity, regardless of who the injured party may be.
For purposes of the foregoing indemnification provision, and only to the extent of
claims against Owner by Permittee under such indemnification provision, Permittee
specifically waives any immunity it may be granted under the Washington State
Industrial Insurance Act, Title 51 RCW, The United States Longshore and Harbor
Workers Compensation Act, 33 USC §901-950, or any other similar workers'
compensation schemes. The indemnification obligation under this Use Permit shall not
be limited in any way by any limitation on the amount or type of damages,
compensation or benefits payable to or for any third party under workers' compensation
acts, disability benefit acts, or other employee benefit acts. The foregoing provision was
specifically negotiated and agreed upon by the parties hereto.
Permittee shall indemnify and hold Owner harmless from any and all claims,
demands, judgments, orders, or damages resulting from hazardous substances on the

premises caused in whole or in part by the activity of the Permittee, its agents,
subtenants, or any other person or entity on the premises during any period of time that
Permittee has occupied all or a portion of the premises during the term of the
agreement. It is the intent of the parties that Permittee shall be responsible and shall
hold Owner harmless from any hazardous substances that have or may occur on the
premises since Permittee first occupied the premises through this agreement or any
previous agreement with Permittee. The term "hazardous substances", as used herein,

shall mean any substance heretofore or hereafter designated as hazardous under the
Resource Conservation and Recovery Act, 42 U.S.C. Sec 6901 et seq.; the Federal
Water Pollution Control Act, 33 U.S.C. Sec. 1257 et sea.; the Clean Air Act, 42 U.S.C.

Sec. 2001 etseq.; the Comprehensive Environmental Response Compensation and
Liability Act of 1980, 42 U.S.C. Sec. 9601 et sea.; or the Hazardous Waste CleanupModel Toxic Control Act, RCW 70.105D all as amended and subject to all regulations
promulgated thereunder.

It is understood and agreed that the only type of business or activity to be
conducted on the above described premises by Permittee is that of Parking and
Vending from Permittee's Mobile Food Service Vehicle. Failure of Permittee to
perform this type of business, or cessation of such services, or carrying on other

activities without first obtaining a modification of this agreement with Owner's written
approval of such other activities, shall constitute cause for default under the terms of
this Permit.
Permittee may make and install such improvements as are normal and
customary in connection with the above described business, upon written approval of
Owner.

Permittee will remove improvements at his own expense at end of final term of
said Use Permit, and any improvements remaining thereafter shall, at Owner's option,
revert to the Owner.

Permittee wilt conform to and abide by all lawful rules, codes, laws and
regulations in connection with the use of said premises and the operation of Permittee's
business thereon. Permittee shall at all times during the term of this agreement be in
compliance with all applicable business and health requirements and, upon request,
provide Owner copies of such licenses and permits. Permittee shall not permit said
premises to be used in violation of any lawful rule, code, law, regulation or other
authority.
Permittee agrees that, in the conduct of activities on the property, it will be an
equal opportunity employer in accordance with Title VI of the 1964 Civil Rights Act and
will comply with all requirements of the Americans With Disabilities Act of 1990.
With the exception of the power and water utilities included herein, Permittee
agrees that this agreement does not include any other utilities and Permittee will make
his own arrangements and pay for all other utilities used by him. At the conclusion of
this Use Permit, Permittee shall arrange for such utility services to be terminated and for
the final bill to be sent to Permittee. Permittee shall be liable for all utility charges that
accrue if it fails to so terminate services.

Permittee has inspected the premises described herein and accepts its condition
"as is", and agrees to return it at termination of this Use Permit in as good a condition as
received, normal wear and tear excepted.

Permittee is prohibited from either assigning or subletting all or any portion of the
property included in this Use Permit.
Permittee agrees to keep the premises in a neat and clean condition and to be
responsible for all damages caused to the premises described herein by Permittee, his
agents or any third party on the premises. Permittee shall provide its own waste
receptacles for its use and its customers use. Permittee is prohibited from feeding or
promoting the feeding of wildlife and shall check, at a minimum, at the end of every use,
the premises and surrounding areas for food or other waste that may have originated

from Permittee's activity. Permittee's failure to keep the premises neat and clean shall
constitute cause for default under the terms of this Permit.
Permittee is hereby allowed to dispose of garbage, food and liquid wrappers and
food waste generated by its permitted use in a dumpster designated by the Blaine
Harbor Master. Permittee shall reimburse Owner Seventy dollars ($70.00) per month
for disposing of its garbage. The garbage reimbursement fee shall be paid concurrently
with and in addition to the monthly permit fee and other fees. Permittee shall endeavor
to ensure garbage is placed in the dumpster. In the event the dumpster is full, Permittee
shall take the garbage to another dumpster as designated by the Blaine Harbor Master.
Notwithstanding the foregoing, Permittee is specifically prohibited from disposing
cooking oil and grease anywhere on Owners property.
No signs shall be installed without the prior written permission of Owner. In the
event that an unauthorized sign has been installed and after notification to remove the
sign by the Owner, Permittee shall pay the Owner a penalty of $100 per day for each
day the sign remains in place after such notification. The penalty shall automatically
resume, without notice, if the sign is reinstalled. The penalty accrued shall be paid with
the next month's rental payment. In addition, the Owner reserves the right to provide
notice of and treat an unauthorized sign as a non-monetary default of this Permit.
Failure of Permittee to comply with any of the provisions of this Permit will
constitute cause for termination and Permittee agrees to remove all his effects from
Owner's property within one (1) week after receipt of written notice from Owner of such
termination.

This Use Permit is not a lease and does not grant Permittee exclusive use of the
premises described herein. Permittee understands and agrees that the premises are
subject to availability and from time to time, without prior notice, the Blaine Harbor
Master may change the location of the premises. Permittee hereby agrees to obtain
Blaine Harbor Master or his/her designee's permission prior to occupying the premises.
This Use Permit supersedes all previous use permits between the Owner and
Permittee.

All obligations of the Permittee as provided for in this agreement shall not cease
upon the termination of this agreement and shall continue as obligations until fully
performed. All clauses of this agreement which require performance beyond the
termination date shall survive the termination date of this agreement.
This permit contains all of the understandings between the parties. Each party
represents that no promises, representations or commitments have been made by the
other as a basis for this agreement which have not been reduced to writing herein. No
oral promises or representations shall be binding upon either party, whether made in the

past or to be made in the future, unless such promises or representations are reduced

to writing in the form of a modification to this permit executed with all necessary legal
formalities by the commission of the Port of Bellingham.
Time is of the essence in this Use Permit and all payments heretofore called for
to be made by Permittee shall be promptly made and if said payments are not made
when due, or Permittee breaches any other term of this Use Permit, Owner can
terminate this Use Permit and re-enter the premises without further process of law.
This Use Permit and all subsequent notices or modifications may be executed by
the parties and transmitted by facsimile or electronic transmission of a PDF file and, if
so executed and transmitted, this Use Permit will be for all purposes as effective as if
the parties had delivered an executed original.

DATED THIS

day of_

PACIFIC COASTAL VENTURES, INC

d/b/a ALASKA WILD FISH AND CHIPS

2019

PORT OF BELLINGHAM

PrTnfNarfie:^-^A^ A^K^fo^

Title: Z^CSLXijLoJ.

/^\ I-

\L

Print Name: Q>^

Title:

PERMITTEE

OWNER

STATE OF WASHINGTON:
ss

COUNTY OF WHATCOM :
ON THIS

_day of.

_, 2019, before me, the undersigned, a Notary

Public in and for the State of Washington, duly commissioned and sworn, personally

appeared_ and _, known to me

to be the _ and _, respectively of the

PORT OF BELLINGHAM, and acknowledged the said instrument to be the free and
voluntary act and deed of said corporation, for the uses and purposes therein
mentioned, and on oath stated that they were authorized to execute the said instrument
and that the seal affixed is the corporate seal of said corporation.
WITNESS my hand and official seal hereto affixed the day and year first above written.

Name (Print)
NOTARY PUBLIC, in and for the State
of Washington, residing at Bellingham
My Commission expires:

STATE OF WASHINGTON:
ss

COUNTY OF WHATCOM :
ON THIS |T^TM- day of MM-/ _ , 2019, before me, the undersigned,
a Notary Public in and for the State of Washington, duly commissioned and sworn,
personally appeared before me <3r?r-u<^vy -Sb (4-»o&.o_/o _ and
CL f^-R-i ^n. ^-^ ^TO n-iv^£<c-> '^ known to me to be the ^fiji-& c&c^J' '? and,

'S^-ei'TM-y^.o-P^i- of PACIFIC COASTAL VENTURES, INC
d/b/a ALASKA WILD FISH AND CHIPS, a Washington Corporation, and acknowledged
the said instrument to be the free and voluntary act and deed of said corporation, for the
uses and purposes therein mentioned, and on oath verified that he/she was authorized
to execute this document on behalf of the limited liability company for the uses and
purposes therein mentioned.

WITNESS my hand and official seal hereto affix^d-th

BASHIR AHAMED PATEL
Notary Public
State of Washington
My Commission Ex&u-as /
October 09, 20Sj<_:

nd year first above written.

Name (Print)
NOTARY PUBLIC, in and f^the State
of Washington, residing at 'K>^(K-^~

My Commission expires: {^\(r^{^nG>-f

Exhibit "A"
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