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Rob Fix
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Brian Gouran

MEMORANDUM

DATE:

December 10, 2019

COPIES:

Frank Chmelik
Greg McHenry

SUBJECT:

Approval of the Waterfront District Master Plan & Amendment of the
Comprehensive Scheme of Harbor Improvements

ACTION REQUESTED
Motion to approve Resolution No. 1391 of the Board of Commissioners of the Port of Bellingham
approving the 2019 Waterfront District Master Plan Documents and amending the Port's Comprehensive
Scheme of Harbor Improvements.

BACKGROUND
In December 2013 the Port of Bellingham Commissioners passed Resolution 1328, amending the
Port's Comprehensive Scheme of Harbor Improvements declaring Port property surplus to its needs
and made a true and fair value determination for arterial road and park dedications; approving
collectively the "Master Plan Documents". These included the Waterfront District Sub-Area Plan,

Development Agreement between the Port of Bellingham and the City of Bellingham for the Waterfront
District, Waterfront District Development Regulations and Design Standards, an Ordinance of the City
of Bellingham establishing the Waterfront District Planned Action, an Interlocal Agreement for Facilities
within the Waterfront District, and a Memorandum of Understanding between Western Washington
University, the Port of Bellingham and Western Crossing Development.
On May 19, 2015, the Port and Harcourt Bellingham, LLC (Harcourt) entered into a Master
Development Agreement (MDA) for a portion of the Waterfront District. Section 3.7.1 of the MDA
recognizes the potential for a change to the Master Plan Documents. Additionally, on February 16,
2016, the Port Commission approved Modification No. 2016-1 to the Interlocal Agreement for Facilities

within the Waterfront District which identifies arterial street changes to Granary Avenue and Laurel
Street and modifying the City's obligations regarding Bloedel Avenue and portions of the Commercial
Loop.

Since October 2017, the Port, Harcourt and the City of Bellingham have been working cooperatively to
develop a proposed amendment to the 2013 Waterfront District Sub-Area Plan. This included
substantial public involvement and input while evaluating options. On February 20, 2018, the Port of
Bellingham authorized the Executive Director to execute all documents necessary to submit the
proposed amendment to the Waterfront District Sub-Area Plan to the City. The request to amend the
City's Comprehensive Plan for the proposed change to the Waterfront District Sub-Area Plan was
submitted on March 30th, 2018 to the City of Bellingham for its public process.
Having issued five prior environmental review documents under the State Environmental Policy Act for
the Waterfront District the Port, as the SEPA Lead Agency, issued an EIS Addendum, dated December
2018, for public comment pursuant to the Port's SEPA procedures related to the subject changes to the
Waterfront District Sub-Area Plan, and after receiving no public comments issued a Final Addendum on
February 12, 2019.

Consistent with the efforts described above, the Port of Bellingham, the City of Bellingham and
Harcourt Bellingham, LLC have drafted the following revised documents (the "2019Waterfront District
Master Plan Documents"):

• the 2019 Draft Sub-Area Plan for the Waterfront District,
• the 2019 draft Waterfront District Development Regulations,
• the 2019 draft First Modification to Development Agreement Between the Port of
Bellingham and the City of Bellingham for the Waterfront District
• the 2019 draft Ordinance of the City of Bellingham relating to Land Use and Zoning,
Amending the 2013 Waterfront Subarea Plan and related documents,
• the draft Amended and Restated Interlocal Agreement for Facilities Within the Waterfront
District by and between the Port of Bellingham and the City of Bellingham.
The Bellingham City Council is scheduled to consider final adoption of these documents on December
16th, 2019.

FISCAL IMPACT
There are no direct fiscal impacts from the approval of Resolution 1391. However, over the next 25-50

years, implementation of the 2019 Waterfront District Master Plan Documents will allow Port property to
be sold or leased for development and allow these properties to be developed to support jobs, housing
and public facilities within the Waterfront District. The adoption of the 2019 Waterfront District Master
Plan Documents will obligate the Port or Harcourt to dedicate certain lands to the City for public roads
and parks based on the revised road grid and park layout.

STRATEGIC PURPOSE
This action supports 2019 Key Corporate Goal #1: Ongoing Development in the Waterfront District and
BWAS 2019 Objective #2: Work with Harcourt and the City to complete a Comprehensvie Plan
Amendment to allow for the adoption of a revised Waterfront District Sub-Area Plan and associated
interlocal agreements reflecting modifications to the Downtown Waterfront layout.

RECOMMENDATION
Staff recommends approval.
Attachments:
Resolution No. 1391
Memo-2019 Waterfront District Master Plan Documents and Additional Amendments

RESOLUTION NO. 1391
RESOLUTION OF THE BOARD OF COMMISSIONERS OF THE PORT OF
BELLINGHAM AMENDING THE COMPREHENSIVE SCHEME OF HARBOR
IMPROVEMENTS FOR THE WATERFRTON DISTRICT BY INCLUDING THE "2019
WATERFRONT DISTRICT MASTER PLAN DOCUMENTS" IN THE COMPREHENSIVE
SCHEME OF HARBOR IMPROVEMENTS FOR THE WATERFRTON DISTRICT
WHEREAS, the Port of Bellingham adopted Resolution 1328 on December 17,
2013 establishing a comprehensive scheme of harbor improvements for the Waterfront
District which included the following documents (the "Master Plan Documents"):
• 2013 Waterfront District Sub-Area Plan
• Waterfront District Development Agreement between the Port and City of

Bellingham
• The Interlocal Agreement for Facilities Within the Waterfront District by
and between the Port of Bellingham and the City of Bellingham
• Memorandum of Understanding by and between Western Washington
University, the Port of Bellingham and Western Crossing Development

dated June 18, 2013; and
• The July 2013 Property Development Plan for Port-owned property within
the Waterfront District.
WHEREAS, in support of the Master Plan Documents, the Port of Bellingham
issued five environmental review documents under the State Environmental Policy Act

("SEPA") for the Waterfront District as follows:
• Draft EIS, January 2008; and

• Supplemental Draft EIS, October 2008;and
• EIS Addendum, February 2010; and

• Final EIS, July 2010; and
• EIS Addendum, December 201 2

WHEREAS, on March 30, 2018 the Port applied to the City of Bellingham for an
amendment to the 2013 Waterfront District Sub-Area Plan
WHEREAS, the following documents are considered "The 2019 Waterfront
District Master Plan Documents"

• the draft 2019 Sub-Area Plan for the Waterfront District proposed by the
Port and the City of Bellingham,
• the draft 2019 Waterfront District Development Regulations proposed by
the Port and City.
• the draft 2019 First Modification to Development Agreement Between the

Port of Bellingham and the City of Bellingham for the Waterfront District
• the draft 2019 Ordinance of the City of Bellingham establishing the
Waterfront District Planned Action
• the draft 2019 Amended and Restated Interlocal Agreement for Facilities

Within the Waterfront District by and between the Port of Bellingham and
the City of Bellingham
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WHEREAS, the Port, as the SEPA Lead Agency, issued an EIS Addendum for
public comment pursuant to the Port's SEPA procedures related to the 2019 draft SubArea Plan and after receiving no public comments issued a Final Addendum on

February 12, 2019; and
WHEREAS, the Bellingham City Council conducted a public hearing on October
7, 2019 for (i) the draft 2019 Sub-Area Plan for the Waterfront District, (ii) the draft 2019
First Modification to Development Agreement Between the Port of Bellingham and (iii)
the draft 2019 Amended and Restated Interlocal Agreement for Facilities Within the
Waterfront District by and between the Port of Bellingham and the City of Bellingham;
and

WHEREAS, the City of Bellingham adopted, approved and executed the 2019
Waterfront District Master Plan Documents on _, 2019; and
WHEREAS, RCW 53.20.020 provides for amendment to the comprehensive
scheme of harbor improvements for the Waterfront District; and
WHEREAS, notice of a public hearing for the proposed amendment to the
comprehensive scheme of harbor improvements Waterfront District by incorporating the
2019 Waterfront District Master Plan Documents was published on November 10th and
November 17, 2019, and a public hearing was held on November 19, 2019;
NOW THEREFORE, having considered the environmental documents and after

holding the public hearing, be it resolved by the Board of Commissioners of the Port of
Bellingham that comprehensive scheme of harbor improvements for the Waterfront

District is amended with the inclusion of the 2019 Waterfront District Master Plan
Documents

ADOPTED by the Board of Commissioners of the Port of Bellingham the _ day
of December 2019 and duly authenticated in open session by the signatures of the
Commissioners voting in favor thereof, and the seal of the Commission affixed hereto.

Commission President

Commission Vice President

Commission Secretary
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MEMORANDUM
SUBJECT: 2019 Waterfront District Master Plan Documents & Amendments
___________________________________________________________________________
As described in Resolution 1391, the Port of Bellingham, the City of Bellingham and Harcourt
Bellingham, LLC have drafted the following revised documents (the “2019 Waterfront District Master
Plan Documents”):


the 2019 Draft Sub-Area Plan for the Waterfront District,



the 2019 draft Waterfront District Development Regulations,



the 2019 draft First Modification to Development Agreement Between the Port of
Bellingham and the City of Bellingham for the Waterfront District



the 2019 draft Ordinance of the City of Bellingham relating to Land Use and Zoning,
Amending the 2013 Waterfront Subarea Plan and related documents,



the draft Amended and Restated Interlocal Agreement for Facilities Within the Waterfront
District by and between the Port of Bellingham and the City of Bellingham.

The Port Commission is scheduled to consider approval of these documents on through Resolution
1391 on December 10th and the Bellingham City Council is scheduled to consider initial approval of
these documents on December 9th with final adoption on December 16th, 2019.
The package of 2019 Waterfront District Master Plan Documents showing revisions from the approved
2013 documents are presented below. Based on input from the City Council and discussions between
Port and City staff, the following amendments (underlined) are recommended to be included in the final
documents:
1. Revise Section 1.4 of Subarea Plan – Context, Natural and Historical Setting, second paragraph:
For thousands of years, from time immemorial, ancestors of the present-day Lummi Nation…
2. Add the following language to the end of 2nd paragraph in Downtown Waterfront Area in Section
7.0 – Parks, Open Space and Trails: Portions of the GP Wharf may also be retained to retrofit to
accommodate small vessel moorage for visitors and tour boats, over the dock seafood sales,
water taxis and similar activities.
3. Revise Implementation Strategy item No. 3 of Section 7.2 of Subarea Plan to state: Work with
Lummi Nation and Nooksack Indian tribal leader to identify appropriate locations and facilitate the
development of art work, displays and cultural facilities which feature Native American culture and
history. These may include projects developed and operated for public use such as museums,
heritage centers, etc. or facilities operated by tribal partners such as offices and commercial
space.
4. Add new Implementation Strategy to Section 7.2 of Subarea plan: Newly developed public boat
launches or visitor moorage should comply with the Americans with Disabilities Act.
5. Revise Figure 7-1 (Parks Open Space & Trails Map) to include a reference to visitor moorage and
public access on GP Wharf. Revised Figure included below.
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CHAPTER ONE
INTRODUCTION
1.0 Introduction
Bellingham' s central waterfront is in a state of transition from its long history as an active industrial site to a
new mixed-use neighborhood. Over the past several decade~, the Port of Bellingham and the City of
Bellingham have joined together to creat e a vision and develop a clear path to transform this 'lacant under
developed brownsfield site into a thriving mixed-use urban neighborhood. In early 2005, the Port of
Bellingham acquired approximately 137 acres of waterfront property and tidelands adjacent to Bellingham
Bay. This property had been owned by the Georgia-Pacific Corporation, which operated a pulp and tissue
mill on the site. This property, along with other Port, City and private properties make up the Waterfront
District. , made up a project site, which was initially called "New 1Nhatcom", and later renamed the
"Waterfront District". The Sub Area Plan boundary was e><panded in 2012 to include the bluff along
Boule'lard and State Street to make the boundary contiguous with the Sehome and South l=lill neighborhood
boundaries and to delete se·1eral parcels which 0•1erlapped with the Old Town Urban Village Plan. See Figure
1-1 Sub /\rea Waterfront district Boundary.
1.1 Purpose of the Sub-Area Plan
The Sub-Area Plan' s purpose is to provide a framework for future development of the 237 acre site known
as-tRe-"Waterfront District". The Waterfront District Sub- Area Plan includes a balance of environmental,
economic and community objectives developed to restore the health of the land and water, improve
waterfront access, promote a healthy and dynamic waterfront economy, and reinforce the inherent
qualities of the waterfront.
The initial 2013 Waterfront District Sub-Area Plan represents a joint planning effort 'Nith was prepared
jointly by the Port and the City of Bellingham with input fromin1Jol1Jing residents, landowners, community
stakeholders and resource agencies to create a long-term redevelopment opportunity for the Waterfront
District. The proposed 2018 update to this plan was prepared by the Port of Bellingham -and Harcourt with
input from City staff and the public. After additional public input, Planning Commission hearings and City
Council review, this plan is intended to be adopted by the Port and City as an amendment to the 2013 SubArea Plan.
1.2 Relationship to the 20162006 Bellingham Comprehensive Plan
The

201~

City of Bellingham Comprehensive Plan establishes goals and policies to guide future

decision-making and coordinate growth within the City over a 20-year planning period. The Comprehensive
Plan serves as a guideline for designating land uses, infrastructure development and community services,
and long-range implementation strategies.
The Waterfront District falls within two urban 'lillagesthe Waterfront Urban Village defined in the City of
Bellingham Comprehensive Plan: the "Central Waterfront District" and the " Central Business District (CB~
Core Village". ,,_Infill within urban villages is an essential element of the City growth strategy.
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Comprehensive Pinn GoalP&tt€y FLU 18 r;e€f1:1ires a master plan to be prepares for eacl=I 1:1rban \'illage to
provide a frame·.vork for development. Tl=le Waterfront District Sub Area Plan meets tl=le criteria for a Master
Plan as defined in tl=le City• Comprehensive Plan. LU-2 is to "foster vibrant urban villages." and Policies LU-12
through LU-19 encourage "intensively-developed mixed-use development within urban villages with
significant job opportunities and a substantial amount of new housing, allowing people to work, shop
Master or Sub Area plans for 1:1rban \'illages must specify land 1:1ses and densities; street and 1:1tilities layout;
lot arrangement; housing t·,.pes; village SEfUare or plai1!a locations; streetscape amenities; relationship of the
buildings to the street; parking structures or lots; protection of critical areas; pedestrian and bicycle
facilities; and compatibility \\'ith surrounding areas. and recreate near where they live." Land Use Policy LU14 is to "ensure that Bellingham's City Center (i.e. Downtown, Waterfront and Old Town Districts) retains its
role as the dominant cultural, civic, financial and service center for the community and region" and calls for
unique, attractive development. which reflects Bellingham's history and natural setting. The @ro@osed 2018
amendments t o t he Waterfront District Sub Area Plan are intended to imalement tl=lese Comarehensive Plan
goals and policies.
The Waterfront District is located within the City of Bellingl=lam City Center Neighborhood. which was
formerly called the Central Business District Neighborhood. 'ft/hen the C8D Neighborhood Plan 'Nas 1:1pdated
ffi...20G8, the neighborhood plan incorporatea sections of the Waterfront Fut1:1res Group Vision and
Framework Plan pertaining to the City Genter, which iAcludes the Waterfront District.The Waterfront
Futures Group Vision and Guiding Principles are referenced in the City Center Neighborhood Plan.
Conc1:1rrent with the adoption of the CBD Neighborhood Plan,Upon adoption of the 2013 Waterfront District
Sub-Area Plan, the Waterfront District was rezoned to a new zoning category called "Waterfront MixedUse". The proposed 2018 amendment to the Waterfront district Sub-Area Plan is consistent with the City of
Bellingham Comprehensive plan, City Center neighborhood Plan and Waterfront Futures Group Vision and
Framework Plan.This new rnning designation becomes effective upon adoption of the Waterfront District
Sue Area Plan, which more clearly• defines the intended uses and development patterns within the area.
1.3 The Planning Process
Related Planning Processes
Bellingham's City Center and Central Waterfront has been a focus of numerous planning efforts since the
early 1990's. Those plans include:
•

Regional Urban Design Assistance Team Report (1992)

•

Visions for Bellingham (1992)

•

Bellingham Bay Demonstration Pilot (1996-present)

•

Whatcom Creek Waterfront Action Program (1996)

•

Downtown Development Workshop (1998)

•

Bellingham Bay Comprehensive Strategy FEIS (2000)

•

City Center Master Plan (2002)

•

Community Forum on Growth Management (2004)

•

Waterfront Futures Group (WFG) Vision and Framework Plan (2005}

_• _ Bellingham Comprehensive Plan (2006)
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_• _ Central Business District Neighborhood Plan (2008)
•

The Waterfront District Sub-Area Plan (2013}

•

Downtown Bellingham Plan (2014}

•

City Center Neighborhood Plan (2014}

•

The Bellingham Comprehensive Plan (2016}

These planning efforts involved various forms of community input and involvement.
Each process identified the Waterfront District as an underutilized area and a vital link between the~
teAfe.fDowntown, CeAtral 81:1siAess District, Old Town, and adjacent residential neighborhoods. Job
opportunities, environmental restoration, and increased public access and recreational opportunities on the
waterfront have been identified as priorities for this the area.
An extensive planning effort was conduct ed by the Waterfront Futures Group (WFG} in 2003/2004. The Port
and City appointed this citizen-led task force to take a fresh and independent look at the future of the entire
waterfront in response to the closure of Georgia-Pacific's (GP) pulp and t issue operations. The WFG held 41
public meetings and had 26 guest forums and special events focusing on the future of the waterfront. The
WFG completed the community visioning process by publishing the Waterfront Vision and Framework Plan
which called for redevelopment of the city center waterfront into "a mixed-use neighborhood that combines
commercial, institutional, industrial, retail and residential uses, and that over time will provide many new
job opportunities and a substantial amount of urban housing."
The WFG vision was approved by City Council£and the guidinB principles and recommendations were used
to update Bellingham's Comprehensive Plan and the CBD Neighborhood Plan in 2006 and 2008 respectively!...
The Waterfront Futures Vision and Implementation Strategies recommended by the Waterfront Advisory
Group were included in the Waterfront District Sub-Area Plan in 2013 and referenced in the 2014 City
Center Neighborhood Plan . The proposed 2018 amendment to the Waterfront District Sub-Area Plan is
consistent with the WFG Vision and WAG Implementation Strategies.
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Public Investment
After closure of the pulp mill in 2001, GP explored options to fund the required environmental clean-up to
market the property for private development, but the cost of clean-up and the required infrastructure
investment made it difficult to attract private investors. During this period, the Port studied the potential
acquisition of the GP property to determine if public ownership was viable. The Port purchased the GP
property in 2005 after extensive community outreach and partnership commitments from the City and the
Washington State Department of Ecology to make the long-term public investment s necessary to implement
the community's vision on the central waterfront. The Port committed to pay for most of the environmental
cleanup, to build marine infrastructure, and to dedicate land for parks, public space and rights of way. The
City agreed to build new streets and utilities to serve the site, to develop waterfront parks and trails, and to
create a regulatory environment that would attract private investment. The Department of Ecology pledged
grant support for environmental cleanup costs.
Since acquiring the GP property, the Port and City have secured significant state and federal grant support
and have started to spend spent a considerable amount of money on environmental cleanup, habitat
restorationL";~ffEJ

infrastructure design and construction of roads, utilities and public access. These public

investments are intended to attract substantial private sector investment and generate long-term positive
impacts for the community.
The W at erfront Distr ict Planning Process
The Port and City launched a public planning process to develop a Sub-Area Plan for the Waterfront District
shortly after acquiring the GP property. To ensure this plan was consistent with the community vision, the
Port and City appointed the Waterfront Advisory Group (WAG) to integrate recommendations of the WFG
into plans, projects and regulations. From 2005-2010, this citizen-led task force held regular public meetings
to gather public input and ensure public awareness and participation in waterfront planning.
Tl'le Port and City started developA'lent of tl'le Sub Area Plan by inviting neigl=lbors, business owners and
anticipated stakel'lolders to a series of eigl'lt worksl'lops and eOA'lA'lUnity A'leetings eluring 200S and 2000 to
l'lelp turn tl'le WFG \'ision into a Draft FraA'leworl< Plan, wl'liel'l eoulel be tested uneler tl'le
State EnvironA'lental Polie•1 Aet (SEPA). During these meetings and workshops, the community evaluated a
range of design alternatives that illustrated how infrastructure, development, public parks and trails, and
new habitat might take shape on the waterfront.
The Draft Environmental Impact Statement (DEIS) identified a traffie eongestion probleA'l witl=I tl'le proposed
street layout in tl'le "Draft FraA'lework Plan" and and subsequent Addend urns, Final EIS and Supplemental EIS
evaluutcd ulternate street layouts, densities and other mitigating measures to address traffic, view
corridors, historic and cultural resources, critical areas and a range of other important considerations. +ReGraft Framework Plan also provided an opportuA~t-y-for-the Port and City to assess tl'le projeet eeonomies.
Additional publie meetings and workshops were held during 2007 and 2008 to update the eommunity,
address specifie issues raised by tl'le SEPA analysis and b·1 tl'le publie, and reeeive input to guide
development of draft master plan eoneepts and regulations. During this process, the public provided input
on the Waterfront District's character-defining features, view corridors and vistas, preferred land uses,
Page 5 of 8

building heights and design standards. The community discussed the role of Western Washington University
(WWU) and its plans to create a campus on the waterfront, multimodal circulation, development character,
environmental considerations, parks, trails, plazas, economic viability, block sizes, parking strategies,
development phasing, historic and cultural resources, and sustainable strategies.
The proposed 2018 amendment to the Waterfront District Sub-Area Plan was prepared after a series of
additional public meetings and public input opportunities, additional SEPA analysis, and will include
additional public input d uring the Planning Commission and City Council review process.A gro1::113 of loeal
arehitects vol1::1nteered to eval1::1ate the 13lanning concepts and 13ro•.iide recommendations and ideas that
maintained tl:le original WFG vision. Tl:le Port and City also hired an arel:liteet1::1ral firm to assess the potential
for weservation and adapt ive re1::1se of eleven ind1::1strial b1::1ildings and str1::1ct1::1res. Tl:lis eval1::1ation considered
the condition of the l:tistorie reso1::1rees, the eost of eonstr1::1etion, market feasibility and eom13atibility with
other 13lanning objeeti>.'es.
In addition to tf:ie p1::1blic inp1::1t reeei\•ed d1::1ring tl:le planning 13roeess, the Port and City reeeived feedback and
recommendations from tl:le Waterfront Advisory Gro1::113, 1A'estern Washington Uni•.iersity, Whatcom
Transportation Authority, environmental reso1::1rce ageneies, regional and loeal develo13ers and 13rofessional
eons1::1ltants. Tf:iis S1::1b Area Plan is tl:le rnlmination of these 131::1blk 13rocesses.
1.4 Context
Nat ural and Historical Setting
Bellingham's current waterfront is made up of land forms created by filling tidal flat areas over the past
century. Before this filling occurred, these tide flats provided food and protection to young salmon as they
left nearby rivers and adjusted to salt water in preparation for a journey out to sea.
For thousands of years, ancestors of the present-day Lum mi Nation and Nooksack Indian Tribe relied upon
catching the salmon passing the nearshore areas. The beaches and nearshore areas were used by these
Native America n tribes as seasonal encampments for fishing and shellfish harvesting.
For the last 100 years or more, Bellingham's waterfront has served the regional economy as a thriving
industrial area, transportation gateway and home to many maritime activities. In 1891, the Great Northern
Railroad finished an overwater rail trestle across the mud flats on Bellingham's central wat erfront allowing
the distribution of goods across a new, nationwide rail network. In the early 1900's, the Whatcom Creek
federal waterway was established and silt from t he dredged waterway was used as fill along parts of the
waterfront.
In 1926, Ossian Anderson opened Bellingham's first pulp mill on the south side of the Whatcom Waterway

creating a new economic opportunity for Whatcom County's extensive timber resources. In the years after,
Pacific Coast Paper Mills and Puget Sound Pulp were founded and operated as major employers on the
waterfront. Through the 1930's and 40's, the Bell ingham waterfront saw major activity related to the pulp
mill and the production of ethyl alcohol (a by- product from pulp mill waste). In the early 1960's, GeorgiaPacific acquired the waterfront mill site. Operations continued through the following decades, discharging
various waste products to adjacent waterways and upland properties. During this time, Bellingham's
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waterfront industries were largely unregulated and there was not a general awareness or understanding of
the importance of environmental stewardship.
In 1972, the United States passed the Clean Water Act ushering in a new era of pollution control. In
response to the growing framework of environmental regulations, GP built a 36-acre wastewater treatment
lagoon on the north side of the Whatcom Waterway to treat process water.
The GP mill adjusted to economic trends over the years, but in 2001 the pulping operation was permanently
closed down. This signaled a slow decline that continued until Georgia-Pacific closed its Bellingham site
permanently on December 21, 2007.
The Wat erfront District Today
Today, the Waterfront District part of the City Center neighborhood and is bordered by Bellingham Bay to
the west, Downtown and Old Town districts to the east, the Lettered Streets and Columbia neighborhoods
to the north, and Sehome and South Hill neighborhoods to the south.
Present densities within the Waterfront District are low. There is no residential population and most of the
property is vacant with pockets of contamination due to past industrial activities. The site is primarily paved
and occupied B'f' inactive industrial structures. Despite its prominent location between Bellingham Bay and
downtown Bellingham, public pedestrian and vehicular access is limited and the only recreational use of the
site occurs at the southwesterly end of Cornwall Avenue where a small pocket beach is located. Most of the
shorelines are hardened with industrial wharfs, bulkheads, and non-engineered rip rap.
Redevelopment of the Waterfront District is a "once in a century" opportunity intended to restore public
access along the shoreline and convert the upland area closest to the Central Business District to a vibrant
mixed-use extension of downtown Bellingham. Other portions of the site will be remediated and marketed
for shipping, marine trades and light industrial uses to replace a portion of the jobs lost when the Georgia
Pacific mill closed. The City and Port have invested considerable public funding over the past five years to
complete environmental cleanup projects, restore a portion of the shoreline, and install arterial roads. parks
and utilities to prepare the Downtown Waterfront area for redevelopment.
1.5 Redevelopment Potential
The redevelopment of the Waterfront District as an urban neighborhood will help concentrate a significant
amount of expected population growth within the existing city limits and reduce impacts on agricultura l,
forest and rural landscapes in the county. The 201~ Bellingham Comprehensive Plan projects a
demand for 6,&ee459 new~ infill housing units in the Central Waterfront District Url3an Center, and an
additional 1,321 units in the Downtown Core Url3an Center and 3,930 new jobs within Urban Villages by the
year 2~36. The Waterfront District encompasses a significant portionthe majority of the vacant land
within these two Url3an Centers City Urban Villages. a-M-r.fiedevelopment at urban density is an important
element in the City's adopted infill strategy.
There are 237 acres within the planning area of the Waterfront District, including the ASB lagoon, most of
which is currently in public ownership by the Port, City and Washington State Department of Natural
Resources. Over half of the project area will be retained for public open space and infrastructure, including
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at least 33 acres of new park land, 4 acres of existing public open space, 60 acres for streets, utilities and
railroad rights-of-way, and 29 acres for a marina. The remaining 111 acres of Port, City and private property
will be available for industrial use or redevelopment for residential, reta il, commercial, and institutional use.
One of the key challenges for this planning effort was the definition of an appropriate goal for the level of
development density within the Waterfront District. During initial planning discussions in 2005, the Port and
City planning team identified the Fairha·.ien Mistoric District as a starting point for eval1:1ating densit•1• options.
The density of '31:1ilding in Fairhaven, if applied to the entire Waterfront District wo1:1ld res1:1lt in
appro>EiA1ately 6.0 rnillion SE11:1are feet of '31:1ilding floor space. This density ass1:1A1ption was 1:1sed in the Draft
FraA1ework Plan p1:1'3lished jointly lily the City and Port in Septern13er, 2006, and was 1:1sed as the rnedi1:1rn
density developrnent alternative in the eval1:1ation evaluated &f-a range of alternatives in the Environmental
Impact Statement (EIS).,_ for the proposal. A low-density alternative of 4.0 million square .feet-feet, medium
density alternative of 6.0 million square feet and a high-density alternative of 7 .5 million square feet were
~analyzed.

Based on this analysis and public comment, the medium-range density of 6.0 million square

feet of floor space was selected as the preferred alternative in the 2008 Supplemental Draft EIS, 2010 Final
Environmental Impact Statement and the assumptions regarding density at full build-out were reduced to
5.3 million square feet in the 2012 EIS Addendum.
~s

the preferred alternative was further refined, five separate planning areas were defined, each of which

has a different redevelopment character and density. The Downtown Waterfront Area is expected to
accommodate a density somewhat higher than Fairhaven, while the Marine Trades, Shipping Terminal and
Cornwall Beach Areas will be significantly less dense than Fairhaven. The Log Pond Area is proposed to
remain in industrial use through the end of the planning period for the Sub-Area Plan. At full build-out, the
Waterfront District is projected t o have 5.3 million square feet of building capacity, with a mix of
commercial, residential, office, institutional and industrial uses.
The proposed 2018 amendment to the Sub-Area Plan does not propose any changes to the assumed density
or the mix of land uses.
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CHAPTER TWO
VISION
2.0 Vision
The community vision for Bellingham's central waterfront has been developed over more than two decades
of planning and strategic investment. Some of the key vision statements from the WFG's guiding principles
for the City Center character and CeAtral 8i,isiAess District City Center Neighborhood Plan are repeated in
this Waterfront District Sub-Area Plan to ensure that the plan is consistent with and implements the City's
Comprehensive Plan, City Center Neighborhood Plan CeAtral 8i,isiness District Neighborhood PlaA and the
WFG vision.
2.1 W at erfront Futures Group Vision
Guiding Principle 1 - Reinforce the Inherent Qualities of Each Place on the Waterfront:
1-1.

Make the waterfront a regular part of the lives of more people.

1-2.

Respect history, cultures, and the arts.

1-3.

Make the waterfront inviting to people on foot.

1-4.

Reinforce a unique "sense of place" at different waterfront locations.

1-5.

Complement adjacent uses.

Guiding Principle 2 - Restore the Health of Land & W at er:
2-1.

Enhance or reintroduce natural systems.

2-2.

Create and restore habitat wherever possible.

2-3.

Remediate upland and in-water contamination.

2-4.

Protect existing natural shorelines.

2-5.

Seek opportunities to soften existing hardened shorelines.

2-6.

Tailor environmental cleanup strategies and remediation to planned use.

2-7.

Manage stormwater to enhance estuarine habitats.

2-8.

Require sustainable practices in all development.

2-9.

Restore, enhance and expand beaches wherever possible.

2-10.

Connect proposed open space and natural areas to regional open space network and natural wildlife

corridors.
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2· 11.

Explore mitigation banking and incentives (such as environmental credits) for environmental

resource protection and enhancement prior to redevelopment.
Guiding Principle 3 - Improve Waterfront Access:
3-1.

Develop strong con nections between up lands and water.

3-2.

Provide links to regional trail systems.

3-3.

Provide multiple modes of access to each area of the waterfront.

3-4.

Provide convenient connections between different modes of transportation (jitney/bus).

3-5.

Create and connect large and small parks and open spaces with a "braided" system of pedestrian

trails.
3-6.

Enhance opportunities for visual access to waterfront areas.

3-7.

Provide the opportunity to walk the waterfront while respecting natural habitat.

3-8.

Help people find their way.

3-9.

Provide way finding for the Coast Millennium Trail as a route that follows existing and proposed

trails.
3-10.

Explore the concept of public access " banking" and other financing incentives for improving public

access.
3-11.

Protect and enhance environmental resources when designing shoreline access and upland

development.
Guiding Principle 4 - Promote a Healthy and Dynamic Waterfront Economy:
4-1.

Create new mixed-use areas on the waterfront for commercial, industrial, educational, recreational

and residential uses.
4-2.

Support water dependent activities and uses.

4-3.

Create conditions attractive to jobs of the future.

4-4.

Strengthen the tie between local jobs and resources.

4-5.

Provide public amenities and infrastructure to support redevelopment.

4-6.

Improve permitting processes to achieve the goals and principles of the Waterfront Vision.

4-7.

Explore economic spin-off related to Bellingham Bay Pilot cleanup strategies.

4-8.

Provide incentives and credits for "green" buildings.
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2.2 The Wat erfront District
Guiding Principles and Implementat ion Strategies
The Waterfront Advisory Group ( WAG} sponsored a public involvement process during 2005 and 2006,
which led to the adoption of " New Whatcom Guiding Principles and Implementation Strategies" by the Port
and City in 2006. The Implementation Strategies provide further guidance related to redevelopment of the
Waterfront District and are listed in the applicable chapters of this Sub-Area Plan. Additional public
involvement was conducted during the 2018 Waterfront District Sub-Area Plan update to ensure that the
plan continues to implement the Waterfront Futures Group Vision and Waterfront Advisory Group
Implementation Strategies.
2.3 City Ofof Bellingham Comprehensive Plan
The WFG plans, visions, guiding principles and recommendations were used to inform updat esthe 2006
update to the Bellingham Comprehensive Plan. Accordingly, the •1isions for and the six "character areas"
al&Rg.2008 Central Business District Neighborhood Plan, which ha¥e eoth eeen replaced ey more recent
planning Eloe1:1ments. These recommendations informed the waterfront anEI 39 general g1:1i8ing principles
were incl1:1de8initial 2013 Waterfront District Sub-Area Plan and the goals aod..Policies in t he 2014 City
Center Neighborhood Plan and Framework Goals ans Policies chapter of the 2006 City of2016 Bellingham
Comprehensive Plan.
2.4 Central &wsiness Distri6t City Center Neighborhood Plan
The WFG guiding principles for the City Center character area were summarized and incorporated into the
Central Q1:1siness District Neigheorhood Plan City Center Neighborhood Plan to ensure consistency with, and
implementation of the City's Comprehensive Plan and the WFG's recommendations for Bellingham's
waterfront.
Create a mixed-use neighborhood, with a combination of commercial, institutional, educational, retail
services and housing.
Provide a place where people can live, work, study and spend their leisure time without relying on auto
transportation.
Convert the existing ASB into a new marina or marine habitat.
Maintain deep water and transient moorage and marine-related commerce in and along the W hatcom
Creek Waterway.
Significantly improve public access opportunities throughout the area.
Locale WWU and/or other educational or institutional facilities in the area.
Acquire the GP property to ensure community involvement in planning for redevelopment and to secure
acquisition of land for parks, roads and public access.
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When implemented, this vision will connect downtown Bellingham with the central waterfront and
contribute in a significant way toward the vibrancy of the community and the region.
2.5

Bellingham Shoreline Master Program

The City of Bellingham adopted an update to ~ Its Shoreline Master Program (SMP) in 2013, and adopted a
minor amendment to the shoreline designation for the Log Pond area in 2017. The SMP goal for shoreline
development within the Waterfront District is:
Coordinate shoreline uses to ensure uses that result in long-term over short-term benefit, protect and
restore the shoreline resources and ecological functions, increase public access to the shoreline, and
promote economic development and accommodate water- dependent uses.
The proposed shoreline uses, setbacks and development standards in the Waterfront District Sub-Area Plan
and proposed 2018 amendment are consistent with and implement the SMP.
2.6

Applicants' Objectives

The applicants' objectives prepared for the Draft Environmental Impact Statement for the Waterfront
District, and listed eelewsubseguent Addendums and Supplemental EIS documents, reflect the Vision
statements adopted over the past two decades of planning and public involvement and are the basis for the
plans, policies and implementation strategies included in the Waterfront District Sub-Area Plan:
•

Redevelop the industrial site into a mixed use, waterfront neighborhood providing opportunities for
a range of uses and activities. Create a vibrant area that integrates water-dependent uses and open
space with new office, retail, services, institutional, and residential uses, and enhances the economy
and livability of the area.

•

Connect the Waterfront District Redevelopment project with surrounding neighborhoods including
the Central Business District by: ensuring that the redevelopment is compatible with adjacent areas;
encouraging uses that complement, not replace, neighboring uses; and integrating new roadway,
pedestrian access and trails with surrounding systems.

•

Provide community benefits through the phased construction of public open spaces and beaches,
pedestrian trails, and moorage for small vessels that fit within the overall Intent of the
redevelopment plan.

•

Identify opportunities to restore and create habitat along the waterfront environment; creating an
economically-viable redevelopment.

•
•

Ensure that redevelopment is compatible with environmental remediation efforts.
Enhance the region's economic vitality by creating conditions that are attractive to a range of
employment opportunities and businesses, including water-related industries, research and
development ventures, goods and service establishments, and educational and cultural facilities.

•

In conjunction with the City of Bellingham, construct an integrated and economically responsible
infrastructure network and public amenities that adequately support phased, long-term
redevelopment of the site and stimulate private investment in the project. The ability to provide the
infrastructure and public amenity system should be derived from grants and the sale or lease of
redevelopment parcels by the Port and from grants, bond financing and tax revenues by the City and
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other applicable fees and service charges. These sources of capital will be used to offset the initial
and ongoing investment in infrastructure and amenities to minimize subsidy from the general tax
base of the Port or City.
•

Increase public access to the waterfront by developing pedestrian, bicycle and vehicular connections
to/from the site and an interconnected system of trails, viewpoints, walkways, streets, parking and
boat moorage facilities. Use of non-motorized transportation modes will be a priority.

•

Work with non-profit organizations and developers to provide opportunities for a mix of housing
products affordable to a range of employees on the site and in the community.

•

Work cooperatively with the City of Bellingham and the public to adopt a Sub-Area Plan and
Development Agreement that provide the necessary predictability, consistency and expediency for
long-term success of the redevelopment, and allow for flexibility to respond to market factors over
time.

•

Encourage sustainable and "green" development practices as part of future building and
infrastructure design and construction at the site.

_• _ Incorporate features into the planned marina to complement future mixed-use redevelopment,
including: boat slip configurations, public walkways/small parks around the perimeter of the marina,
and enhanced habitat opportunities.
•

Continue to coordinate with state, federal and local agencies, tribes, organizations, institutions, the
public and the private sector to facilitate redevelopment planning and implementation that is
successful and an asset to the corrununity.

The proposed 2018 amendment to the Waterfront District Sub-Area Plan is consistent with these Objectives.
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CHAPTER THREE

ENVIRONMENTAL CONSIDERATIONS
3.0

Environmental Considerations

Most of the Waterfront District ls built on tidelands, which have been dredged and filled to support over 100
years of heavy industria l waterfront activity. Port ions of t he site are affected by soil, groundwater and/or
sediment contamination caused by historic releases of hazardous substances. Bringing th is environmentally
compromised land back into functioning and productive use is essential to meet t he community vision for
the central waterfront. Clean up of contaminated properties is regulated by the Washington State Model
Toxics Control Act (MTCA). MTCA is a citizen-mandated law enacted through a voter's initiative and is the
state counterpa rt to the federal Superfund law. Ecology is the lead agency responsible for the
implementation and enforcement of MTCA. The mission of Ecology is to protect, preserve, and enhance
Washingt on's environment, and promote the w ise management of air, land and water for t he benefit of
current and future generations.
There are six state-listed cleanup sites within the Waterfront District. The MTCA cleanup process includes
multiple steps from the initial discovery of contamination, to long-term monitoring to ensure the
effectiveness of the cleanup action, to deed restrictions that ensure the long-term integrity of the cleanup
action. The Department of Ecology, the Port and the City are working cooperatively to effectively and
efficiently integrate site cleanup, habitat restoration, and redevelopment activities. Ecology's cleanup
requirements will vary from site t o site and will depend on a number of considerations including t he nature
nnd extent of contamination and the intended uses of the property.
Ecology must select the most appropriate cleanup action for current and reasonable foreseeable uses of the
property. Clean up methods may include treating, removing, or isolating contam inants in order to reduce
exposure to humans and the environme nt. For each site, Ecology will evaluate a range of cleanup options
that meet cleanup requirements given the current and planned uses of t he property.
Environmental cleanup can be effectively and efficiently performed in conjunction with redevelopment
activities. For example, if an environmental clea nup req uires isolation of contaminated soil to reduce
exposure, that isolation could be achieved through paving or buildings. The former GP t issue wa rehouse,
located on the north side of the Whatcom Waterway, is an example of the integration of environmenta l
cleanup and redevelopment. This warehouse was built in 1999 on top of a forme r municipal landfill and a
state-listed cleanup site. The warehouse floor and surrounding parking lot were designed to function as an
environmental cap which isolates contaminants in the underlying landfill from humans and the
environment. The warehouse foundation includes a vapor control system which releases gases generated as
the landfill decomposes over time.
Environmental cleanup requirements established by Eco logy under state law will be adhered to throughout
the redevelopment of contaminated properties within the Waterfront District.
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Figure 3-1: State-Listed Cleanup Sites

These sites are being actively
managed to coordinate cleanup
plans with habitat restoration
and redevelopment to attain a
safe and healthy waterfront.

There are six state-listed cleanup sites within the Waterfront District. These sites include
contaminants at levels exceeding state standards in the soil, surface water, ground water and
sediments caused by historic industrial activities. The upland sites were originally tide flats and subtidal areas in Bellingham Bay that were filled in, beginning in the mid 1800's, to support industrial
activities.
Site

Description
This site was used to support a variety of industrial activities from t he late 1800' s to
2004 including sawmill operations, a garbage dump, and pulp and paper mill product
storage. The site is primarily contaminated with heavy metals, petroleum

Cornwall

compounds, and solid waste caused by use of this property from 1953-1965 as a

Avenue

municipal landfill. The Port acquired this property in_2005 and transferred it to the

Landfill

Cit~

in 2012. -aR€14The Port is current !~ managing the develo12ment of is ele•.. el013iRg

cleanup options, under Ecology oversight, which protect human health and the
environment based upon a large waterfront park and mixed-use redevelopment
along the bluff.
This site was used for a variety of industrial activities from the mid 1800's to late
1900's including lumber, coal and wharf operations. The site is primarily
contaminated with petroleum compounds caused by wood treatment operations
R.G. Haley

performed by R.G. Haley and other companies from 1951to1986. The City acquired
this property in 2010 and is developing cleanup opt ions, under Ecology oversight,
which protect human health and the environment based upon mixed-use
redevelopment.
This site was used to manufacture paper products from 1925-2007. The site is
primarily contaminated with petroleum compounds, mercury, metals, and caustic
caused by pulp, paper and chemical manufacturing operations performed by GP from
1963-199-2-2 . The Port acquired this property in 2005 and is developing cleanup

Georgia

options for the Chlor-Alkali Remedial Action Unit (RAU}. under Ecology oversight,_

Pacific West

which protect human health and the environment based upon a combination of
industrial and mixed-use redevelopment. The Port com12leted the cleanuQ of the
Pul12LTissue Mill RAU in 2016. aRel p Pro12ert~ redevelo12ment activities -w+lm ust ~
maintain the integrity of the cleanu12 action by comQlying with the institutional
controls in Qlace for the site.
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This site, located within the waters of Bellingham Bay including the Aerated
Stabilization Basin, is primarily impacted by mercury contaminat ion discharged from
Whatcom

GP's former chemical plant from 1965-1979. The Port is implementing Ecology's

Waterway

selected cleanup action which protects human health and the environment based
upon habitat restoration, a new marina, visitor moorage, marine trades and public
access along the shoreline.
This site was used to support a variety of industrial activities from the early 1900's to
t he m

present, including a municipal and wood waste landfill, boat yards, foundry

activity, petroleum storage, and pulp and paper mill product storage. The site is
Central

primarily contaminated with heavy metals, petroleum compounds, and solid waste

Waterfront

caused by a range of historic industrial activities. The Port and City acquired most of
the privately-owned portions of this site in 2005 and 2006 and are developing
cleanup option plans under Ecology oversight which protect human health and the
environment based upon industrial mixed-use redevelopment.
This site, located within the waters of Bellingham Bay, has been used since the early
1900's to support a variety of industrial activities including lumber mills, a rock
crushing plant, frozen foods processing, and a seafood processing facility. The site is

l&J

primarily contaminated with metals and phtha lates caused by a range of historic

Waterway

industrial act ivities. The Port is developing cleanup options under Ecology oversight
which protect human health and the environment based upon mixed-use
redevelopment of the surrounding uplands and ongoing light industrial navigation
requirements in the l&J Waterway.

Habitat Restoration
In 1999, Chinook salmon were listed as threatened under the Endangered Species Act in the waters
throughout the Bellingham area. These fish, the largest of the Pacific salmon, once filled the surrounding
waters and represented the natural heritage of the northwest coast. A combination of factors including
over fishing, the destruction of habitat in the rivers and the ocean, and dams and other barriers, brought
these massive fish to the brink of extinction. The decline of salmon is closely associated with the decline in
the health of Bellingham Bay and Puget Sound. Over the past one hundred years, there has been a large
recession in the population of species which inhabit the surrounding area including forage fish, bottom fish,
orca wha les, salmon and marine birds. The restoration of shoreline habitat is critical to a coordinated,
ecosystem-wide restorc.1liun effurl and figures prominently into redevelopment plans for the Waterfront
District.
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Hlgtt.estValue Habitat
For Juvenile Salm on

Bellingham's central waterfront was once surrounded by shallow mudflats and extensive eelgrass beds
which offered a surplus of food and protection to juvenile salmon as they left nearby rivers and adjusted to
salt water in preparation for a journey out to sea. This natural environment has been devastated by more
than a century of unregulated heavy industrial activity on the waterfront. Historic industrial deve lopment
expanded on top of traditional salmon spawning grounds and the shallow mudflats were filled to create new
induslrial land. Shorelines were hardened with bulkheads, docks, wharves and rip rap and, as young salmon.
lost their traditional habitat, they became increasingly vu lnerable to predators.
Today, the shorelines throughout the Waterfront District include a legacy of failing bulkheads, old docks and
over-water industrial structures. While these structures were important to the waterfront operations that
supported the local economy for many years, some of the existing overwater structures are now recognized
as impediments to the new community waterfront envisioned by the WFG. Removing-t.Ae failing and
unused infrastructure will create opportunities to soften and reshape the shorelines to provide richer and
more productive habitat for salmon at all tidal stages. Portions of the GP Wharf which are in usable
condition will be retained into the future to support public access and water-dependent uses~ in the Log
Pond are.a.
The Port and City, working in collaboration with the multi-agency task force, the Bellingham Bay Pilot, have
identified the highest priority habitat restoratiori areas in Bellingham Bay. The Waterfront District will
support Puget Sound recovery efforts by restoring several miles of urban shorelines, removing creosote
pilings and unnecessary overwater structures, improving nearshore connectivity, and building more than
four acres of new shallow habitat benches. Human activities and the natural environment will be balanced
through design solutions which integrate shoreline habitat into mixed-use urban redevelopment. While
salmon recovery and the customary return of Chinook w ill ultimately require all causes of decline to be
addressed, the Waterfront District redevelopment will restore critical nearshore salmon habitat and serve as
a Puget Sound model for how urban development can be carefully balanced with intricate human-nature
interactions.
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The habitat restoration projects illustrated on Figure 3-2 will occur over time as environmental remediation
projects are completed and upland areas are converted to mixed-use development. In 2016, the Port of
Bellingham and Department of Ecology completed Phase 1 of the Whatcom Waterway cleanup, which
resulted in the removal of 111.450 cubic yards of contaminated sediments and over 250 tons of creosote
treated wood and vertical bulkheads from the Whatcom Waterway. The Port of Bellingham is currently
reevaluating the proposed future use of the ASB lagoon and working with the Department of Ecology to
determine the most appropriate cleanup for Phase 2 of this site.
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Figure 3-2: Habitat Restoration Opportunities

Protect and enhance the
eelgrass bed and beach on the
north side of the ASB lagoon
to Improve public access and
~Hat function.
;* -~~~~~o.....l.~~-estore and enhance those
portions of the hardened
shorellne along the Whatcom
Waterway which wlll not be
used for water-dependent uses
for Improved habitat and
ublic access.

Open ASB to marine waters
and restore as a "Clean
Ocean Marina" or other Water
Dependent use with fish passage
corridors, fish habitat and
public access around the
existing breakwater.

rotect and enhance the
Log Pond eelgrass bed
and beach lo Improve
public access and habitat
function.

Enhance the beach al
Cornwall Cove lo Improve
public access, habitat
funtlon and water quality.

Locale the overwater walkway
from Boulevard Park to the
Cornwall Avenue Landfill so as
to muimiu protection of
eelgrass beds.

epl.ce a portion of the
hardened shoreline on the
south end of the Cornwall
Avenue Landfill with a soft
bank alternative and enhance
the beach to Improve habitat
public access.

liUI

Shoreline Restoration

c:::i
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Shoreline Development
The Waterfront District includes approximately 3 miles of shoreline, which is regulated by the City's
Shoreline Master Program. (SMP) The Washington State Department of Ecology approved the City's SMP in
February of 2013.
The SMP includes the "Waterfront District" shoreline designation under which "Special Area Planning" was
conducted as specified in WAC 173-26-201(3)(d)(ix).
The stated purpose of the Waterfront District Shoreline Designation is:
"To plan for, protect and implement restoration of the shoreline ecological function, reserve areas
for water- dependent and water-related uses, maximize public access to the shoreline and
accommodate shoreline mixed uses and non-water-oriented uses where appropriate."
The SMP establishes Shoreline Management Policies for the Waterfront District, which were adapted from
the WFG Guiding Principles for City Center and the Waterfront District Implementation Strategies. The
Shoreline Policies and Implementation Strategies in the Waterfront District Sub-area Plan are consistent
with and implement the Waterfront District Shoreline Management Policies in the SMP.
The SMP includes habitat protection and restoration management policies for the Waterfront District that
Incorporate and are integrated with the Bellingham Bay Demonstration Pilot Project Comprehensive
Strategy analysis. The policies include:
Coordinating with state, federal and local agencies including Lum mi Nation and Nooksack Tribe to improve
ecological function of the shoreline.
Cooperative projects and funding for shoreline restoration, habitat enhancement, environmental
remediation and public access should be identified.
Pocket beaches within the Waterfront District should be reserved for preservation and restoration I
enhancement as habitat and public access points."
The SMP also includes a Waterfront District Development Regulation Matrix with minimum and maximum
shoreline setbacks, buffers and height regulations for each shoreline use area. A minor amendment to the
SMP was adopted in 2017 to modify the shoreline designation for a portion of the Log Pond area. The SMP
provides that:
"Tl=te maximum set backs and buffers '#ithin the \Naterfront District shoreline mi><ed use sub area may be
reduced down to the minimum setbacks and buffers (both as specified in BMC 22.11.~0 F) as conditioned
upon the adoption of a Comprehensi·;e Plan amendment for a Waterfront District Master Plan and
Gevelopment Agreement for the entire Waterfront District Special Develo~ment Area or, 1:1pon the ado~
of a master plan for a portion of land area within the Waterfront District."
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Sea Level Rise
The Waterfront District infrastructure and development will be constructed to accommodate potential longterm sea level rise and tsunami conditions. Most of the site is currently located at an elevation of 5-7 feet
above the Mean High Water Mark, which is 14 to 16 feet above sea level. Recent climate change studies
have projected sea level to rise 15" to SO" over the next 100 years. Development in the Waterfront District
shall be constructed in accordance with the best available science sea level rise information at the time the
development occurs.
The site grade for parks, infrastructure and development pads will be raised to levels appropriate for the
design lifetime of the projects. Marine-related industrial uses which need water access and buildings or
facilities with a low initial cost or short life span may be located close to current sea level elevations and
modified over time to adjust to rising sea level. Commercial, residential and institutional uses with a longer
building life or more significant investment will be elevated at appropriate levels to reflect projected sea
level rise. The Port has completed an environmental capping project that placed several feet of clean gravel
on most of the Downtown Waterfront area in 2016, and the City of Bellingham is working on the
construction of Granary Avenues and Laurel Street. which will be 16 to 21 feet above sea level.
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Waterfront District Guiding Principles and Implementation Strategies
The WAG sponsored a public involvement process during 2005 and 2006, which led to
City and Port adoption of ·Guiding Principles and Implementation Strategies~ in 2006. The
following Implementation Strategies provide guidance related to Environmental Restoration,
Habitat and Shorelines:
Continue to work with State and Federal and local agencies, organizations, institutions,
including the Lummi Nation and Nooksack Tribe to be good stewards of the environment
Identify opportunities for cooperative projects and joint funding for shoreline restoration, habitat
enhancement, environmental remediation and public
access improvements.

•

•

Evaluate sites identified in the Waterfront Futures Group "Opportunities and Ideas for Habitat
Restoration and Water Access on Urban Bellingham Bay• and other plans and studies for
designation as public access and shoreline restoration sites in the New Whatcom* Master Plan
and City of Bellingham Shoreline Master Program update.

•

Designate the natural shoreline areas at the head of the l&J Waterway, the foot of Cornwall, anc
adjacent to the Log Pond for preservation and enhancement as habitat and public access
points.
Explore opportunities to rehabilitate and enhance hardened shoreline along the Whatcom
Waterway, ASB lagoon and other shores for improved habitat
and public access

•
•

Continue work with NOAA to develop a "Clean Ocean Marina· standard which incorporates
environmental remediation, habitat enhancement, pollution prevention practices and public
access, and apply these standards to the proposed New Whatcom* Manna.

•

Make the majority of water's edge accessible via non-motorized means of transportation,
including pedestrian walkways, bicycle trails, motorized and non-motorized boat access, and
transient moorage, connected to a network of parks, trails and transit connections. Restrict or
control public access to areas used for water- dependent industry, sensitive habitat or
government agency uses where public access would conflict with public health or safety, habitat
protection or national security

*Note: This planning area, originally called "New Whatcom" has been renamed the Waterfront
District.
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3.1 Environmental Considerations Policies
Environmental Cleanup
1. Work with Ecology to coordinate the selection of environmental clea nup stra tegies that are appropriate
and compatible with anticipated land uses.
2.

Integrate habitat restoration into Ecology required cleanup actions.

3. When implementing Ecology-required cleanup actions, inco rporate sustainable strategies to minim ize
the net environmental footprint.
4. Identify areas within cleanup site boundaries which best support modified Low Impact Development
solutions as part of future upland redevelopment.
5. Eva luate the beneficial reuse of dredge material that meets Ecology standards as fill material and as raw
material for construction projects.
6.

Clean-up levels will be deve loped pursuant to state law to be protective of land uses in the Waterfront
District.

Habitat
7. Where appropriate, replace hardened shorelines with natura l beach alternatives in coordination with
cleanup and redevelopment activities to enhance habitat, improve aesthetics, reduce long-term
maintenance costs, and achieve the stabilization and safety of the shoreline.
8.

Protect, restore, and enhance eelgrass habitat.

9.

Protect, restore and enha nce nearshore habitat connectivity.

10. Protect, restore, and enhance natural habitat forming processes such as stream hydrology, tidal
hydrology, sediment supply, wave environment, long shore sediment transport, and the food web.
11. Create shallow water habitats by modifying elevations.
12. Remove creosote-contaminated logs, pilings and debris or replace with non-creosote alternatives.
13. Use Low Impact Development stormwater principles to improve wildlife habitat and enhance estuarine
functions.
14. Restrict off-leash dog areas and boat anchoring from sensitive nearshore habitat areas.
15. Develop complex riparian vegetation along the shoreline in order to restore habitat. Where appropriate,
include designated t rails and areas of focused public access t o the water.
16. Restoration and enhancement opportunities should be integrated with site clean-up plans to the extent
allowed under project-specific regulatory permitting requirements and implemented as specified in the
SM P's Restoration Plan, the Whatcom Resource Inventory Area l's "Marine Nearshore and Estuarine
Assessment and Restoration Prioritization" plan and the City's Habitat Master Restorat ion Plan.
Shorelines
17. The majority of water's edge should be accessible via non-motorized means of transportation, including
pedestrian walkways, bicycle trails, motorized and non-motorized boat access, and transient moo rage,
connected to a network of parks, trails and transit connections.
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18. -Public shoreline access may be restricted in areas used for water-dependent industry, sensitive habitat
or government agency uses where public access would conflict with public health or safety, habitat
protection or national security.
19. Shoreline areas within the Cornwall Beach, ASB marina lagoon and the head of the l&J Waterway are
designated as a Recreationa l Shoreline Environment where the primary uses within shoreline jurisdiction
are public recreation, open space and habitat restoration. Accessory uses intended to support public
recreation or serve park visitors should also be permitted in this area. The shoreline 'Nithin the Log Pone
area 1Nas also ElesignateEI as a Recreational Shoreline in the Final Draft SMP. These shoreline areas will
be restored for public access and habitat function. Water-dependent, water-related and waterenjoyment uses are also permitted within Recreational Shorelines.
20. The shoreline~ within the Downtown Waterfront area and the Log Pondf5.,fil designated as a
Waterfront Mixed-Use Shoreline

Environment~

where the water's edge is reserved for habitat and

public access, with variable building setbacks to allow businesses, residences, and public facilities to be
located within shoreline jurisdiction.
21. -Buildings located within shoreline jurisdiction along the Whatcom Waterway should have variable
shoreline setbacks and open space between buildings to avoid construction of a wall of buildings close
to the water.
22. The Bellingham Shipping Terminal and Marine Trades Area of the Waterfront District are identified as
appropriate locations for water-dependent and water-related uses and ancillary activities to support
commercial fishing, recreational boating and maritime industries, Including boat building and repair.
23. Parking within shoreline areas should be located under buildings or within parking structures located on
the upland side of tile development unless associated with a water-dependent use or unless no other
feasible alternative exists. Surface parking, with appropriate stormwater management, may be
developed as an interim use on areas planned for future redevelopment. Where interim surface parking
is permitted, the long-term parking strategy and timing of the proposed redevelopment should be
specified in the shoreline permit for the project.
24. Streets within shoreline jurisdiction should be designed and aligned in such a manner that the minimum
width of travel way for vehicles is provided to facilitate circulation and accommodate future land uses.
25. Shoreline buffers should be managed to preserve, enhance and restore native vegetation and habitat
functions. Public trails to provide water access should be permitted within shoreline buffers, provided
they are designed and managed to protect or enhance shoreline ecological function.
26. Parks, trails, public plazas, artwork, signs benches and outdoor seating areas should be alfowed within
shoreline setbacks outside of designated shoreline buffers, other than areas designated for habitat
restoration in future park plans.
27. Site grades should be raised to accommodate potential long-term sea level rise and tsunami conditions
appropriate to the design life-time of the project.
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3.2 Environmental Considerations Implementation Strategies
1. Replace a portion of the hardened shoreline on the south end of the Cornwall Avenue Landfill with a
soft bank alternative and enhance the beach to improve habitat function and public access in
coordination with cleanup and redevelopment activities in the Cornwall Beach Area.
2.

Locate the overwater walkway from Boulevard Park to the Cornwall Avenue Landfill so as to protect
eelgrass beds from construction impacts. Enhance the Cornwall Cove beach to improve public access
and habitat function in coordination with cleanup and redevelopment activities in the Cornwall Beach
Area.

3.

Enha nce stormwater management at Cornwall Cove beach in accordance with Ecology stormwater
standards, in coordination with the upgrade of Cornwall Avenue.

4.

Enhance the Log Pond beach to improve public access and habitat function in coordination with cleanup
and redevelopment activities in the Log Pond Area.

5.

Protect and enhance the Log Pond eelgrass bed.

6.

Portions of the hardened shoreline along the Whatcom Waterway which are not being retained for
water-dependent uses should be restored and enhanced for improved habitat and a variety of public
access experiences upon completion of environmental remediation and in coordination with
redevelopment activities in the Downtown Waterfront area.

7.

Build public promenades along the waterfront with viewing platforms and overlooks to provide users
with recreational opportunities and vistas of key estuary and habitat areas in coordination with upland
redevelopment activities.

8.

Enhance the Whatcom Creek estuary adjacent to the Roeder Avenue Bridge.

9.

After completion of environmental remediation, the ASB lagoon may be opened to marine waters and
restored as a Clean Ocean Marina with fish habitat and public access around the rim of the existing
breakwater, or another water-dependent use. In the event that a marina is built, it should include fish
passage corridors through the north and south sides of the breakwater which are located so as to
protect existing eelgrass beds from construction impacts.

10. Enhance the shoreline next to the C Street stormwater outfall in coordination with cleanup and
redevelopment activities in the Marine Trades Area. This beach shoreline area should not be designated
as a public beach due to proximity to the stormwater outfall.
11. Enhance the beach on the north side of the ASB lagoon to improve public access and habitat function in
coordination with cleanup and redevelopment activities in the Marine Trades Area.
12. Enhance beach at the head of the l&J Waterway with beach nourishment to support public access and
forage fish spawning habitat in coordination with cleanup and redevelopment activities in the Marine
Trades Area.
13. Remove creosote-treated pilings and unnecessary overwater structures or replace with non-creosote
alternatives.
14. Use sustainable design as part of environmental cleanup where feasible (i.e. design impermeable,
rainwater-harvesting structures that act as subsurface "ca ps" for deeper contaminated materials but
allow for near-surface water movement and infiltration for collection).
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15. Continue to work with State and Federal and local agencies, organizations, institutions, including the
Lummi Nation and Nooksack Tribe to be good stewards of the environment. Identify opportunities for
cooperative projects and joint funding for shoreline restoration, habitat enhancement, environmental
remediation and public access improvements.
16. Development within shoreline jurisdiction sha ll comply with the shoreline buffers, setbacks and height
limits for the Waterfront District, established in the Final !::>raft current City of Bellingham Shoreline
management Plan. SMP, 1:113on

Ecolog~·

a1313roval.

17. Restrict off-leash dogs and boat anchoring from sensitive near-shore habitat areas.
18. Develop an interpretive signage program to educate the public about sensitive habitat areas and access
restrictions.

Figure 3-3:
Coordinating Site Redevelopment
with Cleanup Requirements
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CHAPTER FOUR
DEVELOPMENT CHARACTER
4.0 Development Character
The Waterfront District redevelopment is intended to implement the community vision for the Central
Waterfront by converting a large under-utilized Brownfields industrial site into a vibrant mixed-use
neighborhood where people can live, work, shop, study and spend their leisure time, without relying on
vehicular transportation. The project will reflect the commitment of Bellingham citizens to environmental
stewardship by remediating historic contamination and restoring degraded shorelines to provide habitat for
fish, birds and small wildlife species, as well as, opportunities for public access to the water. A network of
interconnected waterfront parks, trails and public open space will provide outdoor recreation opportunities
and community gathering places to serve the entire Whatcom County community and attract new residents,
businesses and visitors to the region.
The mix of uses and phasing of development and infrastructure within the Waterfront District is intended to
complement and enhance businesses in the City CenterCentral Business District and adjacent
neighborhoods. Development should include a healthy balance between the creation of new jobs and
housing opportunities, supported by goods and services. Public ownership of the rnajority of the land,
during the planning phase, will allow some of the land to be leased or sold for development over time.
Interim uses are proposed to make use of vacant properties until the development market and
infrastructure investment can support more intensive uses. These interim uses include but are not limited
to: marine-related light industrial and transportation, construction staging, environmental remediation,
alternative energy research and production, food production and surface parking.
The policies and implementation strategies in this chapter, and the associated development regulations, are
intended to guide the redevelopment of the site as a compact urban village with sufficient density to
support transit and pedestrian-oriented development. Development standards relating to building height,
setbacks, and design are proposed to preserve key view corridors to and from adjacent neighborhoods, limit
building mass adjacent to parks and rights-of- way, and encourage sustainable design features and
amenities to support pedestrian-oriented commercial activity and public gathering space at the-ground
level.
The Waterfront District Downtown Area achieved a Stage 1 Certification under the US Green Building
Council's LEED (Leadership in Energy and Environmental Design) for Neighborhood Development pilot
program. This program integrates the principles of smart growth, new urbanism and green building and
benefits communities by reducing urban sprawl, increasing transportation choices, decreasing automobile
dependence, encouraging healthy living, and protecting threatened species. These development strategies
are reflected in policies and implementation strategies throughout this Sub-Area Plan.
The Waterfront District, Old Town and a portion of the Central business District have alsoCitv Center were
also .BeeA-selected by the Portland Sustainability Institute to participate in the Eco District Program. There is
considerable overlap between LEED ND program concepts and EcoDistrict concepts. Where feasible, these
concepts ffiwe....BeeR-~integrated into the updated draft Sub-area Plan and Development Regulations.
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Waterfront District Guiding Principles and Implementation Strategies
The Waterfront Advisory Group sponsored a public involvement process during 2005 and 2006, which led to
City and Port adoption of the Guiding Principles and Implementation Strategies" in 2006. The following
New Whatcom (Waterfront District) Implementation Strategies provide guidance related to Development
Character:
•

Redevelop the New Whatcom site with a mix of uses including jobs, housing, retail development,
services, educational and cultural facilities and water-dependent industrial uses.

•

Divide the New Whatcom redevelopment area into a number of districts with distinct character and
function, developed in phases to correspond with market demand.

•

Encourage a mix of uses which complement, rather than duplicate, businesses in the Central
Business District and provide family-wage jobs, including offices, research and development,
business incubators, live-work studios, and water-related industries.

•

Maintain a balance between jobs, housing, retail development and services developed on the New
Whatcom site. Develop a phasing plan which establishes a ratio between retail, services, offices or
institutional uses, and residential development on the site.

•

Encourage the development of businesses which provide goods and services to residents of the site
and surrounding neighborhoods, local businesses and employees, and visitors to attractions on the
site. Develop size and design criteria which discourage " big box" stores which draw the majority of
their customers from other areas of the City.

•

Work with non-profit organizations and private developers t o provide incentives for development of
a mix of housing types affordable to the employees of the businesses provided on the site.

•

Include sites for water-related industry and services to support commercial fishing, recreational
boating and maritime industries, including boat building and repair to preserve the nautical history
of our community.

•

Develop appropriate design features and transitional areas to buffer uses which produce noise, glare
or odors from incompatible uses where needed.

•

Capitalize on the synergistic relationship between New Whatcom and adjacent commercial districts
by enhancing rather than competing with adjacent areas especially the Central Business District. This
can be achieved by an early emphasis on jobs, residential units and other activities which support
businesses in the adjacent areas.

•

Work with universities, agencies, organizations and business groups involved in education, art and
culture to attract educational and cultural facilities to the waterfront.

•

IA(ork with non-profit organizations and provide a combination of incentives, mandates, and
subsidies for private developers to develop a mix of housing types affordable to employees of the
jobs provided nearby.

•

Implement land uses that acknowledge Bellingham's deep maritime and cultural history.

•

Design a building scale and business atmosphere which encourages unique, locally owned
businesses.

•

Utilize appropriate site design standards, such as Whatcom County Building Industry of Washington
"Green Community" program or Leadership in Environmental Education and Design (LEED)'..
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Neighborhood Development standards and encourage new or remodeled buildings to be
BuiltGreen™ or LEED™ certified.
•

Establish unique urban waterfront design BUidelines to encourage contemporary architecture and
leading green building techniques that blend with the historic industria l buildings on the GP site and
highlight the maritime flavor and cultural heritage of the Bellingham waterfront.

•

Work with Lummi and Nooksack leaders to facilitate their development of cultural and educational
facilities which feature Native American culture and history.

4.l_Development Character Policies
Policies Land Use Policies:
1.

Encourage a compatible mix of urban density commercial, reside ntial, recreational, institutional, and
light ind ustrial uses.

2.

Maintain a balance between job creation, housing, and building space for goods and services within
the Waterfront District. Allow the market to influence uses within individual development projects.

3.

Cluster compatible land uses and adopt appropriate development regulations to establish areas of
unique character within different sub-zones of the Waterfront District.

4.

Develop a network of waterfront access points, parks, public gathering places and areas for public
use and enjoyment throughout the Waterfront District. Integrate parks and open space into
development areas to add value to adjacent properties.

5.

Encourage pedestrian-oriented development at street level and require the ground floor of buildings
fronting on Commercial Street and Bloedel Granary Avenue and Laurel Street to be designed for
commercial, retail, services or public facility use. Allow these spaces to be occupied by offices or
other interim uses until such time as the market supports conversion to commercial use.

6.

Preserve sufficient land for marine cargo and marine-related commercia l, recreational and industrial
uses in areas with access to navigable waters, and adopt appropriate development standards for
these areas which recognize the potential for noise, glare and the need for water access, open yard
space and buildings big enough to store and repair large vessels and equipment.

7.

Identify a site with sufficient size and expansion space for a cam pus of higher education or other
institutional or business campus and adopt flexible design standards to allow a unique character to
be established for this campus area.

8. Allow for opportunities to accommodate a grocery store, elementary school, day care center,
recreation facilities and simila r services for families with children and encourage construction of
such facilities when there is sufficient demand.
9.

Establish transitional areas to be used for light industrial use, construction staging, environmental
clean-up uses, including temporary storage or treatment of dredge materials, alternative energy
research or production, local food production, surface parking and similar interim uses until such
time as the market and infrastructure is available for these areas to be developed into more
intensive uses.

10. Enable the development of inclusive affordable housing for low and moderate income persons. A
variety of housing types and price ranges should be available, including housing for elderly and
disabled persons, families with children, students and employees of local businesses.
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11. Encourage the development of public services, art and cultural facilities which reflect the history of
the site and region to serve area residents and attract visitors to the District.
12. Provide for sufficient density to allow public entities to recover investments into land, clean-up
costs, parks and infrastructure, through land sales and future tax revenues.
13. Phase development to meet market demand and installation of infrastructure.
14. Encourage land uses in the Waterfront District that complement and help to diversify and expand
the City Center and tt:iat also take advantage of the unique urban waterfront location.
15. Encourage industrial land uses that provide jobs for light manufacturing and assembly, high
technology, research and development and industrial uses which depend upon or relate to the
waterfront.
Sustainable Development Policies:
16. Promote sustainable design strategies and development practices genera lly consistent with LEED for
Neighborhood Design and other sustainable development programs.
17. Ensure that environmental remediation of soil, groundwater and marine shoreline areas occurs prior
to or in conjunction with redevelopment.
18. Restore marine shorelines by removing creosote pilings and dilapidated industrial structures and
replace with shoreline materials and contours which support ecosystem recovery goals and public
access, where appropriate.
19. Encourage re-use and recycling of materials on-site.
20. Re-use the existing Aerated Stabilization Basin breakwater materials for environment al capping,
shoreline restoration and fill for parks and roadways to lower the carbon footprint of the project
and reduce impacts on local sand and gravel quarries.
21. Encourage building and site designs which conserve energy and potable water, capture and treat
storm water on-site, and utilize alternative energy, recycled wastewater, sustainable building
materials and innovative construction techniques.
22. Create a framework for personal wellness and environmental stewardship by providing habitat
restoration, outdoor recreation opportunities, convenient recycling and compost facilities, roof top
and patio gardens, sites for local food production and facilities to support pedestrians, and
alternative modes of transportation such as bicycles, motorcycles, transit and ride-share programs.
23. Incorporate bio-swales and other low-impact stormwater management techniques into landscape
medians, street plantings and stormwater systems where possible to provide an aesthetic amenity
and reduce the impacts of stormwater runoff.
24. Utilize natural vegetation and low-water use plants in landscape design to avoid the need to use
potable water for irrigation.
25. Design circulation systems and parking facilities which encouraee non-motori1ed transportation,
transit and ride-share programs, reduce paved driving surfaces, and protect water quality.
26. Encourage the adaptive reuse of existing buildings if an assessment of structural, economic, market
and land use factors show positive benefits of keeping the building. New buildings should be built
utilizing methods that will allow easy adaptive reuse in the future if the building use changes over
time.
27. Development should utilize district specific utilities, such as district heating and cooling, and nonpotable water systems if available and implemented through a Waterfront Utilities Master Plan.
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Site Design Policies:
28. Within mixed-use commercial and residential areas, define pedestrian-scale blocks and building
pads by developing a network of interior roads, bicycle routes and pedestrian connections with a
block size similar to or smaller than the existing City of Bellingham Central Business District and
Fairhaven. Where buildings or blocks exceed 240 feet, require pedestrian through-block routes and
pedestrian access through buildings during business hours.
29. Encourage pedestrian-oriented development in mixed-use commercial areas by locating buildings
adjacent to the sidewalk on arterial streets, except when set back to accommodate public plazas,
outdoor seating, dining, landscaping or artwork.
30. Minimize the visual impact of surface parking by reducing parking space requirements, locating
surface parking along interior streets or alleys, behind or within the interior of buildings, or below
street grade where feasible, and requiring landscaping or screening of surface parking lots. (See
related parking policies in Chapter 5 entitled Multi-modal Circulation & Parking.)
31. Establish view corridors and design standards to preserve water views from public streets and
designated view points within adjacent neighborhoods and establish visual connection with the
Central Business District.
32. FnrnuragP public ::ind private open space at ground level through design regulations and incentives
for dedication of public open space.
Building Design Policies:
33. Establish design regulations and a predictable design review process to ensure that building designs
are consistent with the intended character of the various development areas.
34. Encourage pedestrian-oriented uses on the ground floor of buildings fronting arterial streets within
Commercial Mixed- Use areas, and provide street-level amenities, such as awnings, benches, lighting
and landscaping to support pedestrian and transit use.
35. Establish building heights, density, and design standards relating to building bulk and scale t o
encourage building forms which are inviting to pedestrians at street level, preserve views to and
from adjacent neighborhoods, and have sufficient density to support use of public transit and attract
private investment.
36. Recognize the need for larger industrial buildings and less stringent design standards to
accommodate marine industrial uses, upland boat storage and other light industrial uses within
Industrial Mixed-use areas. Provide lighting standards, setbacks, screening or landscaping to reduce
impacts and separate Industrial Mixed-use areas from other mixed-use development areas.
37. Encourage appropriately scaled signs and kiosks integrated with building design and street furniture
to identify businesses and direct the public to parks, trails, transit facilities, parking and other
locations of interest.
38. Design building roof tops and mechanical equipment with consideration for appearance from the
adjacent bluff. Encourage screening, vegetation and use of materials to minimize glare.

When residential development is located at street level, the ground floor should be elevated above street
level or set back from the sidewalk w ith landscaping along the street frontage.
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Areas of Unique Character
The Waterfront District is divided into five areas of unique character where the mix of land uses, density, building types
and the layout and design of streets, trails, parks and open spaces will define the character and function of the
proposed development:
M arine Trades Area
This 58-acre area is characterized by a working waterfront that will support a new Clean Ocean Marina or other waterdependent use which adaptively reuses the ASB wastewater treatment lagoon. The main focus of development in this
area is to accommodate jobs revolving around marine trades such as fishing, boat building, boat repair, marine haul ou1
facilities, marine product manufacturing and supplies, research and development.
Shipping Terminal Area
The existing deep w ater port in this 25-acre area will be maintained for shipping, port and industrial related
opportunities. Industrial uses characterize this area with the potential for use of its peripheral areas to accommodate
transitions between related office, transportation, and light industrial uses.
The Downtown Waterfront Area
The character of this ~acre area is similar to the commercial portion of the CeAtral 81:1siAess E>istriet {CBE>) City
Center or Fairhaven. Uses that provide goods and services will mainly serve the population of the area and are not
intended to compete with those in the CBGCitv Center. A mix of housing, office and institutional uses are proposed to
be accommodated in a high: density configuration centered around the CoMMereial Street GreeA opeA spaee aAEI
Bloedel A>1eA1:1e a central park. A site for a higher-education or other institutional or business campus is identified along
the southern edge. MiAim1:1A'l b1:1ileing heigl'lts Medium density development will be encouraged to establish an urban
environment that will become the heart of the Waterfront District. This area's waterfront development will have an
urban character with pedestrian-oriented uses encouraged along the waterfront promenade.
Log Pond Area
This 52-acre area is identified as an Industrial Mixed-use area to be utilized for transportation, construction or light
industrial uses through the end of the planning period for the Waterfront District Sub-area Plan. Preferred land uses in
the area also include light manufacturing and assembly, high technology, and research and development. Materials
which are manufactured, processed or stored in this area may be imported or exported by truck or by vessel through
the Bellingham Shipping Terminal or over the remaining portion of the GP Wharf. The Port is workiAg with B1:1rliAgtOA
Nortl:lerA to obtain permission to install a rail sp1:1r to serve this area in the f1:1t1:1re. The shoreline and beach along the
Log Pond will be restored for habitat and public enjoyment, accessible via a waterfront pedestrian and bicycle trail and
by non-motorized vessel~. An additional public trail corridor is located along the easterly edge of the Log Pond area to
orovide a more direct oedestrian and bicvcle connection between the Downtown Waterfront Area and Cornwall Beach.
Public access through this area may need to be interrupted during periods when recreational use would conflict with
industrial or cargo activities.
Cornwall Beach Area
A mix of residential and office uses, with a small amount of goods and service uses are proposed in this 29-acre area.
The goods and service uses will mainly serve residents of the Waterfront District and the users of the Cornwall Beach
Park, which ic; a major component of this area, with connections to Boulevard Park via an over-water walkway.
Medium density development w ill be encouraged to relate to the park environment. The Cornwall Beach area includes
the bluff located east of the railroad tracks along Boulevard and State Street. The majority of this bluff is in public
ownership and is not developable due to steep slopes and limited access. The Environmental Impact Statement for the
Waterfront District did not contemplate any development along this bluff. If the private property along the bluff
develops in the future, additional planning and SEPA review will be required.
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Figure 4 e2: Waterfront District Urban Village View Cooridors
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Floor Area Ratio (FAR)
During initial planning discussions in 2005, the Port and City planning team identified the Fairhaven historic
district as a starting point for eva luating density options. The density of building in Fairhaven, if applied to
the effi+fe-Downtown Waterfront portion of the Waterfront District would result in approximately ~2.8
million square feet of building floor space in the Downtown Waterfront area.

Lower density development is proposed in the Marine Trades, Bellingham Shipping
Terminal and Log Pond areas and urban density development is concentrated in the Downtown Waterfront
area and #le-a potential development pad within the Cornwall Beach area.
Base and Maximum FAR for the various Waterfront District planning areas are included in the Waterfront
District Development Regulations.
What is Floor Area Ratio( FAR)?
FAR is the gross square footage of a building, excluding structured parking, divided by the square footage of
the site.
For example: In both examples above, the building is 10,000 square feet, and is built on a 10,000 square foot
lot. This is an FAR of 1.0.
If you know the FAR and you want to calculate how much gross floor area you could build, multiply the FAR
by the site area.
Insert FAR graphic

Historic and Cultural Resource
Policies:
39. Utilize the assumptions, methodology and recommendations from the Waterfront District Adaptive
Re-Use Assessment dated 2009, prepared by Johnson Architecture to evaluate any proposals to
demolish any of the structures identified on Figure 4-3. An updated assessment of market
conditions and/or developer interest in adaptive re-use should be completed for the Granary
Building, Board Mill Building or east portion of the Alcohol Plant prior to demolition of these
buildings if either of these buildings are demolished.
40. Temporarily hold certain structures for further market consideration and demolish certain unsafe
structures and structures with limited potential for reuse, and salvage or reuse of materials and
equipment within buildings and open spaces.
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41. Document and preserve the rich industrial and Native American histories of the site through
photographs and interpretive displays, signage, display of old industrial equipment and tanks, and
reuse materials salvaged from demolished structures.
42. Ensure the preservation of culturally significant features through adherence to defined protocols
and procedures for site cleanup and redevelopment.
43. Encourage the adaptive reuse of existing buildings if an assessment of structural, economic, market
and land use factors show positive benefits of keeping the building. New buildings should be built
utilizing methods that will allow easy adaptive reuse in the future if the building use changes over
time.
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Figure 4-3: Structures Which Maybe Retained/Re-used
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4.2 Implementation Strntcgies

1.

Establish areas of unique character and several different Waterfront Mixed-Use zones to encourage
clustering of compatible uses and variation in density and development standards by area.

2. Adopt development regulations, design standards and a predictable and efficient development
approval process to implement the community vision established in the Waterfront District SubArea Plan.
3.

Establish building height regulations and a Floor Area Ratio (FAR) system to encourage urban density
development with sufficient critical mass to support transit and pedestrian-oriented mixed-use
development.

4.

Provide density bonuses to encourage provision of public open space, affordable housing, LEED
Silver (or equivalent) buildings, or acquisition of density credits from the Lake Whatcom watershed.

5.

Establish view corridors and design regulations to preserve public views along waterways and to and
from street ends, public places and view points within adjacent neighborhoods.

6.

Establish a phasing plan to phase building square footage by area to coincide with market demand
and the availability of infrastructure, with flexibility to respond to changes in the economy or market
and the availability of grant funding or private investment.

7.

Establish the character of the early phase development by providing parks, trails, bicycle & transit
facilities and pedestrian amenities in conjunction with early development.

8.

Implement the Waterfront District Adaptive Re-Use recommendations by actively marketing
buildings with adaptive reuse potential, retaining certain industrial icons within public spaces,
completing mitigation for removal of structures and demolishing unsafe and/or unusable structures.

9. Work with the Bellingham/Whatcom Housing Authority, Kulshan Community Land Trust and other
public and private housing developers to construct affordable housing units within residential or
mixed-use development projects. When evaluating alternative development proposals, give priority
to proposals which include programs to maintain at least 10% the housing units at levels affordable
for purchase or rent by households which earn up to 80% of the City of Bellingham area median
income.
10. When subdividing the property include a range of parcel sizes so as not to exclude any potential
developers the opportunity t o lease or purchase land in the Waterfront District.
11. Evaluate alternative development scenarios utilizing evaluation criteria to balance environmental
impacts, economic impacts and community benefit.
12. Provide additional flexibility in the application of development standards in the Land Use Code to
facilitate the development of buildings attempting to meet the Living Building Challenge (LBC) or
equivalent. Such flexibility could be in the form of incentives such as added height and floor area
ratio, or less stringent adherence to certain development and design standards. The LBC is a green
building certification program created by the International Living Future Institute to recognize
buildings meeting the most advanced sustainable standard. Information on the challenge is
available at www.ilbc.org/lbc.
13. A more detailed development plan should be prepared for the three large blocks east of Granary
Ave before any of these blocks are developed. This plan should plan should consider the proposed
ground floor uses and how they relate to the adjacent streets, parks and public spaces. and define
pedestrian routes through these large blocks. Retail or service uses are encouraged at ground level
along the Granary Ave frontage, but residential or offices may be appropriate at ground level along
the local roads behind and beside these blocks. If below-grade parking is proposed, the elevation
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of ground floor uses, street level experience, the location of parking garage entrances and services,
and the management of excavated soil should be considered. Buildings should be located to
preserve some views of the Bay and San Juan Islands from the public plaza at Bay Street.
14. The Port should complete an adaptive reuse assessment of the Alcohol Plant prior to design of the
adjacent local roads and park. This plan should consider whether it is cost effective to develop the
entire building or a portion of the building, whether the building should be expanded, the need for
and location of parking, pedestrian and vehicle access to the building, and how the ground floor
uses will relate to the adjacent park. If an appropriate use is identified for the west half of this
building, the park and road design along this face may be modified to accommodate reuse of this
building.
15. The Phase 3 and 4 development parcels along the bluff may be used for construction staging and
interim parking through Phase 1 and 2. The Port, City and developer should jointly develop a design
and funding strategy for the parking garage, Bay Street steps and Bay Street intersection
improvements. This plan should consider pedestrian and vehicle circulation, including ADA access,
to and through the garage, the appearance and use of the building space along the exterior face of
the parking garage, the elevation and use of the ground floor building space. and how the proposed
uses will relate to the adjacent local roads and park.
16. The Port and Western Washington University, or an alternate developer, should jointly develop a
University Development Plan for the Institutional Mixed-Use area, which considers proposed uses,
programs and cultural facilities to attract visitors and create jobs or job training. This plan should
describe the proposed building density and placement, parking demand and location, vehicle and
pedestrian access and circulation, view protection strategies and the interface with adjacent parks,
trails and industrial uses.
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Figure 4-4: Waterfront District Urban Village Boundary & Land Use Areas
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CHAPTER FIVE
MULTI-MODAL CIRCULATION & PARKING

5.0 Multi-modal Circulation & Parking
The circulation network for the Waterfront District includes a system of multi-modal pedestrian-friendly
streets, with wide sidewalks, transit ro1::1tes and separated bike paths£which will reconnect the City of
Bellingham to the waterfront. Future transit busses will serve the Waterfront District as development and
ridership demand grow over time.
The street network is one of the most important components for defining the character in each of the five
different planning areas within the Waterfront District. In some places, the street design will accommodate
commercial and light industrial activities associated with marine trades. In other areas, the streets will be
designed as arterials or "green" streets within a more compact urban environment. Throughout the
Waterfront District, t he circulation system will encourage people to access and enjoy new community parks,
walkways, open space and restored shorelines along Bellingham Bay. The circulation design, policies and
implementation strategies in this chapter are intended to provide convenient, cost effective access for
people of all ages and physical abilities, while maintaining a walkable character.
The Waterfront District has unique opportunities and challenges presented by its location. The street
network must integrate a number of functions, if it is to support the successful transition of this area into a
new urban neighborhood. Some of the most important functions of the street network include:
•

Connectivity - Waterfront street s will establish new connections between the waterfront and
adjacent neighborhoods by extending the existing street grid, establishing new view corridors, and
developing new vehicle and pedestrian access points, allowing safe transport over the bluff and aAthe active BNSF railroad tracks. The proposed 2018 amendment to the Sub-Area Plan includes a
pedestrian plaza with a stairway at the extension of Bay Street to provide a direct pedestrian
connection between the City Center and the Waterfront District. This connection also may includes
a future parking garage entrance at Bay Street to allow vehicles to access the site from the top of
the bluff. and park in a new parking garage located along the bluff, reducing vehicle traffic on
Waterfront District streets.

•

Local traffic - Streets within the waterfront will be designed to serve mostly local traffic and include
a number of traffic calming features, such as narrow lanes, paving and sidewalk textures and
landscaping to ensure that vehicles move at slow speeds, in keeping with the character of the area.

•

Pedestrian environment -A variety of pedestrian features will create a walkable environment, with
design adjustments to accommodate a comfortable blend of opportunities for people moving on
foot, and using bikes, transit, commercial and personal vehicles, including pedestrian connections to
the City Center.

_
• _ Phased implementation - The street network will be constructed gradually over time in planned
phases. A biennial monitoring program will provide information on frequency of use and available
capacity for each section of the network to assist the City and Port in programming needed
infrastructure improvements and maintaining concurrency with adopted levels of service.
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The design objective, whether in the Marine Trades, Downtown Waterfront, or Cornwall Beach area is for a
slow-moving experience that encourages safe and comfortable interactions among people using various
modes of tfaA.5ft transportation, in pursuit of diverse business and pleasure activities.
The parking strategy provided in this chapter is intended to promote a pedestrian-friendly waterfront
environment and encourage transit ridership, while providing sufficient parking to accommodate public
access, support future businesses and attract private developer investment. Reduced surface parking is a
key strategy in creating pedestrian-oriented development. Reduced surface parking will also decrease the
total amount of impervious surfaces in the Waterfront District and lessen the impacts of stormwater runoff.
Parking policies and design standards support reduced minimum parking space requirements, shared
parking, commute trip reduction, and require off-street parking in commercial mixed-use areas to be located
behind, beside or under buildings, or within parking structures. These provisions are needed to
accommodate the projected density without creating a waterfront dominated by surface parking.
Parking will be accommodated through a balanced mix of on-street, surface, integrated structured parking
and freestanding garages to support the future development capacity. Initially, on-street parking and lowcost interim surface parking lots will provide much of the parking capacity. As density increases, the interim
surface parking will transition to structured parking integrated into the development. The long-term
strategy to redevelop surface parking lots as infill sites allows maximum flexibility to encourage initial
development without sacrificing the long-term vision of the Waterfront District as a dense urban
environment with limited, but sufficient off-street surface parking. Permitting for development will include
clear time lines for closure of interim surface lots and provisions for alternate parking facilities upon loss of
interim surface parking.
The Waterfront District is split in two sections by the Whatcom Waterway. Properties north of the
Whatcom Waterway are accessed by C Street, F Street and Hilton Avenue, which connect to Roeder Avenue.
These streets have historically provided automobile and truck access to businesses on the site. In the future,
F Street will be upgraded to be the primary access to the ne'A' marina Marine Trades area and businesses,
and will include sidewalks and dedicated bicycle lanes. Hilton Avenue and C Street will become local streets
designed to accommodate truck traffic, forklifts, large and heavy freight and boats on travel lifts.
Properties south of the Whatcom Waterway are accessed primarily via Cornwall Avenue. Central Avenue
historically provided access to the GP mill site via Roeder Avenue. This site entrance has been closed to
vehicle traffic, other than service vehicles and bicycles. and is tem13oraril·; Granary Avenue and Laurel Street
are currently under construction as arterial streets with wide sidewalks and a cycle-track to form the
transportation backbone through the Downtown Waterfront area. closed and gated. Wharf Street also
provides limited vehicle access to the south end of the site. A network of private streets which historically
provided access within the GP paper mill is currently closed to the public. These slreets will be replaced by a
network of new streets as the Waterfront District redevelops.
Currently, bus service is available within a few blocks of the site on Holly Street and State Street. This service
will need to be extended through the site as it develops. The Port will work with WTA to develop a transit
plan for the Waterfront District during the second phase of development. A network of pedestrian, bicycle
and transit routes serve the surrounding Central Business District City Center and neighborhoods. Sidewalks
along Cornwall Avenue, Chestnut St reet and Roeder Avenue currently provide pedestrian access to the site,
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which will be extended along the new roads constructed within the development areas. Bicycles currently
share t raffic

Figure 5-1: Multi-Modal Circulation Framework
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lanes with automobiles on Cornwall Avenue, but marked bike lanes will be installed in the near future.
Marked bike lanes exist on the Chestnut-Roeder corridor from Bay Street to Squalicum Parkway. The South
Bay trail provides pedestrian and bicycle access to Fairhaven along the top of the bluff at the southern end
of the site. Tl:lis laic't'cle net»+.'ork will lae expanded witl:l dedicated laike lanes on all arterial streets tl:lrougl:l
the site as it develops.
The main line of the Burlington Northern Railroad passes through the site, with active rail crossings at
Cornwall Avenue, Wharf Street and Laurel Street. Passenger trains pass through the site and stop at the
Fairhaven Station, approximately 4 miles south of the site. Future rRelocation of the railroad to a corridor
along the base of the bluff is proposed to allow development of an efficient road grid within the site and
avoid at-grade rail crossings. A portion of the old rail way could be retained as a side spur to serve the
Bellingham Shipping Terminal.
The Waterfront District is also accessible by water. The Bellingham Shipping Terminal provides deep-water
access to ocean-going ships. Navigable waters in the Whatcom and l&J Waterways provide water access,
loading and off-loading, and haul-out facilities for commercial fishing boats, barges and recreational boats.
Pocket beaches at the head of the l&J Waterway, north of the ASB lagoon, the Log Pond, Cornwall Cove, and
south of the Cornwall Avenue Landfill could be upgraded for hand carry boats.
The Waterfront District has unique opportunities provided by its location, but also has limitations due to the
topography, soils, historic contamination, the railroad, water bodies, view corridors, historic resources, the
location and elevation of existing facilities, future tenant requirements, constructability and cost. The
Environmental Impact Statement (EIS) evaluation of the site provided insight into many of these issues and
provided analysis of a number of circulation options, designs and construction sequences. Specific on-site
and off-site mitigation measures are identified in the Final EIS and_~2018 EIS Addendum for each phase
of development.
A phased network of transportation system improvements is proposed to accommodate the needs of
automobiles, pedestrians, cyclists and transit. At full build-out, the network will consist of a fine grid of
interconnected multi-modal streets, trails, dedicated bike lanes and transit routes to integrate the
Waterfront District with surrounding neighborhoods. However, redevelopment is expected to occur over a
relatively long time frame. Phased construction of the circulation network will focus development in specific
areas so that a cohesive feeling for the Waterfront District is maintained over time as growth occurs.
Interim roads and trails will provide connectivity in some areas until permanent infrastructure can be
constructed.
An Infrastructure Phasing Plan is included in the Development Agreement, Planned Action Ordinance and
Facilities Agreement, which were rroposed for adoption adopted concurrently with the Waterfront District
Sub-area Plan. Amendments to the Development Agreement, Planned Action Ordinance and Facilities
Agreement will be proposed concurrently with the 2018 Sub-Area Plan adoption. The phased installation of
a multi-modal system of streets, walkways, bike paths, trails and transit routes in the Waterfront District will
be monitored and managed over time, in order to encourage preferred patterns of development, but also to
take advantage of unplanned opportunities that may arise. Redevelopment of the waterfront is taking place
during a time when traditional patterns of land use and transportation are being adjusted. Climate change,
for example, is placing demands on local communities to explore and encourage shifts in how people get
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from one place to another. As outlined in Figure 5.2, the goal for mode shift in the Waterfront District
represents a 15.6% increase from census data collected in 2010. This is possible because the Waterfront
District redevelopment project will include mixed-use urban-density development and provides the
opportunity to build a more modern system of multi-modal transportation from the beginning, rather than
retrofitting existing infrastructure. While this goal is not a regulatory requirement, it is an important feature
of the multi modal circulation system to avoid traffic congestion and encourage non-motorized access.
Management of the transportation system will be data driven. A biennial t raffic monitoring program will be
established for the waterfront. Data collection under the program will be conducted during the evening
peak traffic hour and include the following components:
•

Traffic Counts. Daily and peak hour traffic counts at all site access locations.

•

Vehicle Classification Counts. Daily and peak hour vehicle classification counts at the site access
locations, including t r ucks, cars and transit.

•

Pedestrian and Bicycle Counts. Peak hour pedestrian and bicycle counts at each site access location.

The ability to achieve certain mode shifts is influenced by the land use within each planning area. Separate
monitoring will be required in each of the five planning areas, and mode shift expectations may be different
for each area. The Marine Trades Area, for example will typically have a higher auto use due to the type of
activity in that area.
The data collect ed for each planning area will be used to confirm when street infrastructure improvements
are required and will be used to make adjustments to concurrency determinations for planned
redevelopment. In addition, the data will be used to assist in understanding w hether mode share targets
are being achieved. The ability t o meet o r exceed mode share t argets may reduce the level of infrastructure
improvements required to serve the site. Conversely, the inability to meet targets may require a reduction
in the overall level of development accommodated during any given phase of development.
The response to mode shift data may take many different forms, including such things as behavioral
adjustments, operational and/or engineering solutions, or policy determinations or some combination
thereof. Behavioral adjustments by people accessing the waterfront may come in the form of people
choosing t o shift from cars to walking, biking or transit because of congestion or parking cost. Operational
solutions may t ake the form of having curb-side parking be limited during peak hours in order to provide an
additional lane for vehicle traffic (e.g., cars, carpools, or dedicated transit lanes). Engineering solutions may
include modifying existing roads, or constr uction of the next segment of street infrastructure before
addit ional development occurs. A policy determination may be made that the public is sat isfied with
clogged intersections for an hour a day in order to keep the walkable character of the area.
Figure 5-2 Mode share Assumptions (to be reformatted per 2013 plan)
To reduce the demand for transportation infrastructure and parking, the Waterfront District ls designed to increase the
percentage of travelers using pedestrian, bicycle, transit and other non-automobile modes to 40% of total trips over
time.
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Early phases of infrastructure are designed under construction to activate the northern portion of the
Downtown Waterfront Area, providing strong connections between downtown and the waterfront. The
installation of pa rk and t rail connections will also occur in incremental phases in conjunction with
installation of streets and utilities. The combination of transportation and public access features in early
phases will create strong physical and visual connections between downtown and the waterfront and
establish signature parks and public access features along the south side of the Whatcom Waterway. The
Log Pond Area will continue to be used for light industrial activities without any significant public investment
in roads or utilities.
As the Downtown Waterfront Area gradually develops into an urban village, infrastructure will be expanded
as necessary to serve proposed development and increase public access to the waterfront. Add it ional
infrastructure w ill also be installed in the Marine Trades Area and the Cornwall Beach Area in later planning
phases. Installation of the transportation network, public parks and trails will be managed over time in
response to development trends and opportunities, funding availability, community priorities, and the
schedule for railroad relocation.
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Guidance from the New Whatcom Strategic Guidelines and Implementation
Strategies (now known as the Waterfront District)
The Waterfront Advisory Group sponsored a public involvement process during 2005 and 2006, which led to
the adoption of " New Whatcom Guiding Principles and Implementation Strategies" by the Port and City in
2006._The following Implementation Strategies provide guidance related to Circulation:
•

Develop a network of interconnected pedestrian, bicycle and transit facilities within the site with
connections to adjacent neighborhoods and parks.

•

Design the living, working and shopping areas with a pedestrian scale, which is not dominated by
vehicles.

•

Dissolve the barriers that separate the waterfront from the Bellingham Central Business District,
connecting the City with the Bay.

•

Develop strong vehicular and pedestrian connections between New Whatcom, E. Holly Street,
Roeder Street and State Street, while acknowledging and creatively working the obstacles of
topography and the railroad. If there is a WWU presence on the New Whatcom site, develop a
connection to the WWU campus.

•

Encourage non-motorized transportation by creating a " park once" environment that makes it safe
and attractive for pedestrians or bicycles to connect to amenities, goods and services, jobs and
housing. Provide covered transit stops, pedestrian facilities and bicycle parking areas to support
non-motorized travel.

•

Encourage frequent, convenient and well designed transit service as well as sufficient density to
support it.

•

Connect the New Whatcom open space and trail network to Boulevard Park with an over water trail
from the south end of the Cornwall Landfill to Boulevard Park.

•

Parking should be thought of as infrastructure and must be convenient, ample, efficient and
affordable, and facilitated or managed by a local jurisdiction.

•

Generally, parking should be located under buildings and in parking structures located away from
the shoreline, unless associated with a water-oriented use.

•

Subject to the Sub-Area Plan design and phasing, surface parking may be developed as an interim
use on areas planned for future redevelopment, enabling its evolution over time into a denser
environment.
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5.1

Multi-Modal Circulat ion and Parking Policies

Circulation Policies

l. The Waterfront District should be designed to increase pedestrian, bicycle and transit usage through
the installation of appropriate infrastructure, land-use mixture and density, site design, parking
policies, and education. Develop a transportation system which enables the movement of more
people in proportionately fewer automobiles.
2. Spatially connect the City to the waterfront through a network of new interconnected roads and
trails designed to accommodate pedestrians, bicycles, automobiles, trucks and transit.
3.

Integrate and connect new waterfront streets and trails to the existing network of streets, bike
routes and trails within the CeRtral 81o1siRess District (C8D)City Center and surrounding
neighborhoods.

4.

Block size within commercial mixed-use areas should be similar to or smaller than blocks in the
existing CBD and Fairhaven. Blocks exceeding 240 feet in length or depth should include an alley or
pedestrian access through the block. Large buildings on oversize blocks should include pedestrian
access through the building during business hours.

5.

Blocks within the Shipping Terminal, Marine Trade Area and Log Pond Area may be larger to
accommodate marine transportation and industrial uses.

6.

All streets and sidewalks should be open to the public and available for general public-use, with the
exception of streets within the Bellingham Shipping Terminal and portions of the site where active
environmental clean-up, construction or industrial activities require site security or could pose a
hazard to the public.

7.

Cul-de-sacs should be avoided unless temporary in nature or required to access areas constrained
by water bodies, the railroad or bluff. If new cul-de-sacs are created, pedestrian or bicycle throughconnections shall be provided to adjacent blocks, where feasible.

8.

All streets should be limited to a maximum speed of 25 miles per hour.

9.

Sidewalks or foot paths should be provided on both sides of all arterial and loca l streets within
mixed-use areas. Pedestrian access to uses within Marine Industrial areas may be separated from
traffic routes for safety.

10. Sidewalks, crosswalks and walkways shall be designed in compliance with the accessible design
provisions of the American Disabilities Act (ADA).
11. Physically separated or protected bike lanes should be located within or parallel to arterial streets,
in dedicated parts of the right-of-way, so that all residences, businesses and public facilities have
easy access to a dedicated bicycle route. When possible, these protected bike routes should be
connected with shared pathways that are part of parks and open space areas, to create an
integrated system for non-motorized transportation. Local streets may include two-way bicycle
tracks or bicycle lanes shared with automobiles.
12. Businesses, public facilities and residential developments should provide bicycle parking spaces or
storage.
13. Safe and comfortable transit facilities should be located at major trip generators to encourage
transit use and reduce driving. Where feasible, transit stops should be located adjacent to buildings
with weather protection or include shelters and benches, partially enclosed to buffer wind and rain,
with lighting, route informat ion and schedules.
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14. A variety of boat and barge docking, moorage and launching facilities and services should be

developed t o provide water access for boats of all sizes, support water transportation and make the
Waterfront District welcoming to visiting boaters.
15. Per City policy, this area receives the Port has been provided with a-Rtransportation impact fee iI!El_
credit for the number of PM peak hour vehicle trips (1,077) generated by the former Georgia Pacific
Mill and other recent industrial uses within the Waterfront District. Transportation Impact r=ees TIF
for new development will should not be imposed unless the Port requests in writing that new
development have access to the TIF credit in whole or in part. Once the TIF credit is exhausted, TIF
will be assessed at the full annual TIF rate in effect at the time of development until such time as
development exceeds the historic number of PM peak hour vehicle trips generated in tl'lis area,
which 'Nill likely occur after early development phases; ho·....ever, transportation impact fees should
be phased in when rede•,cefopment exceeds the threshold of historic transportation impact defined
by number of PM peak hour vehicle trips.
16. The goa l of the Waterfront District is to increase the percentage of trave lers using pedestrian,
bicycle, and transit modes t o at least 40% of total trips to and from the site over time.
Streetscape Policies
17. Encourage build ing design which supports pedestrian-oriented commercial activity and provides
opportunities for visual or interactive links between businesses and pedestrians within commercial
or mixed-use areas.
18. In com mercia l and mixed-use residential areas, street furniture, artwork and shielded lighting should
be provided along streets and within open spaces adjacent to streets to create comfortable outdoor
gathering places for residents and visitors. The specific design of the street furniture and lighting
should be reviewed at the time each phase of development is proposed to ensure a compatible
design which contributes to the cohesiveness of the area, but a!lows for variation between the
unique development areas.
19. Within commercial and institutional mixed-use areas, street trees should be planted between the
vehicle travel way and the sidewalk on arterial street s at interva ls no greater than 50 feet. Within
view corridors, tree species should be selected to minimize view impacts.
20. Street trees should not be required along interior streets in Industrial areas where they could
conflict with industria l traffic, but should be provided along F Street and Roeder Avenue. The
exterior boundaries of industria l areas and boat yards should be landscaped where they abut
commercial mixed-use areas, parks or public roads.
21. Landscaping should feature native or drought tolerant plants which do not require permanent
irrigation systems. Where feasible, streets should be designed with bioswales, tree wells or other
natural stormwater treatment facilities to treat stormwater run-off from roads and double as
landscaping.
22. Parking lots, garages, and waste disposal facilities should be screened from public streets and trails.
23. Transit stops, transit pull-outs and shelters should be located along all arterial streets at convenient
intervals and should have priority over on-street parking and landsca ping.
24. Well designed sign age and way-finding should be located at frequent intervals to direct visitors to
business districts, parking, transit stops, bicycle and pedestrian routes and public places throughout
the Waterfront District and provide public information about site history and natural features.
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Parking Policies
25. Parking should be provided through a combination of on-street, surface and structured or belowgrade parking facilities, with on-street parking spaces reserved managed for short-term visitors and
customers to promote turn-over and availability of short-term parking.
26. Minimum parking requirements should be reduced to a standard which is appropriate for a mixeduse urban setting in the future, assuming fewer cars, smaller cars, shared parking facilities and
mode-shift to non-auto modes. Regulations should include provision for further reduction to parking
space requirements for uses which provide shared parking facilities and programs to reduce
automobile dependence.
27. At full build-out, no more than one-third of the total automobile parking spaces in Commercial or
Institutional mixed-use areas should be provided in off-street surface parking lots.
28. Within commercial mixed-use areas, surface parking lots and the entrances to parking garages
should be located at the side or rear of buildings, and off-street parking lots should not be located
between the building and the street.
29. Within shoreline jurisdiction, parking should be located under buildings, or within parking structures
located away from the shoreline, unless associated with a water-oriented use. Parking should not
be locnted between the building and the shoreline.
30. Surface parking may be developed as an interim use on areas planned for future redevelopment,
enabling its evolution over time into a denser environment. Where interim surface parking is
permitted, a clear strategy and time line for development of permanent parking spaces and
redevelopment of interim surface lots should be established in development permit conditions.
31. In areas where development sites abut the bluff, streets should be designed to provide space for
parking within buildings below street grade, with building entrances at street level.
32. Parking lots should be designed to reduce heat island impacts by limiting the size of surface parking
lots, providing landscaping to shade parking lots and encouraging covered or structured parking.
33. Parking lots and structured parking should be designed to include pedestrian walkways connecting
the parking facility to the buildings or uses which they serve, and should be landscaped or screened
from adjacent streets and walkways.
34. If a structured parking facility is located at street level, the street frontage along any arterial street
should be occupied by a retail, service or public use, or the facility should include landscaping, art
work or outdoor seating along the street frontage, subject to design review.
35. Bike parking or covered st orage areas should be located near the entrances to all public and private
buildings, facilities or clusters of uses. Central bicycle facilities may be provided for institutional
campuses or business parks with internal pedestrian routes.
36. Parking throughout the Downtown Waterfront Area should primarily be located under buildings or
within parking structures located on the upland side of the development.
Integrated Slopes Approach
The existing site grade in the Downtown Waterfront Area is approximately 30 feet below the level of the
existing downtown at Commercial, Cornwall and Bay Streets. Site conditions pertaining to water tables,
potential sea level rise and soils make it unfeasil:lle difficult and expensive to excavate below the existing
grade for underground parking. Raising the street level across the site provides-In the eastern portion of the
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Downtown Waterfront area could provide the opportunity to install below-grade parking wit h pedestria n
scale uses at street level. This approach could also allows placement of utilities and stormwater systems
under streets with minimum excavation.
In order to provide the possibility for below-grade parking and reduce the grade difference between the
downtown and the Waterfront District, an "Integrated Slope Approach" is envisioned to raise the elevation
of t he streets and parks w+thffi-in the eastern portion of the Downtown Waterfront area a minimum
efapproximately 10 feet. Street grade wtU-could slope upward from tl:ie sl:ioreline Granary Ave. and Laurel
Streetto the Central Business District toward the bluff, providing the potential for below grade parking
under buildings in the eastern half of the Downtown Waterfront area, and up to three levels of belo'.v grade
structured parking along the bluff adjacent to Roeder Avenue and Chestnut Street. This approach for
parking will also create a noise buffer between the relocated SN/Santa Fe railroad tracks and the Waterfront
District development . This configuration could provide the opportunity for parking garages within the
Waterfront District to be accessed from existing downtown streets, reducing the amount of automobile
traffic traveling on Waterfront District streets.
5.2 Implementat ion St rat egies
1.

Design a network of arterial streets and trails to serve as the primary vehicle, bicycle and pedestrian
access routes to development sites and public amenities within the Waterfront District.

2.

Phase the development of arterial streets, trails and infrastructure to coincide with environmental
clean-up, the development of adjacent properties, funding availability, and the schedule for railroad
relocation.

3.

Design and construct local streets, alleys, bike and pedestrian routes to provide access to individual
buildings and parking areas at t he time development is proposed.

4. Where feasible, install streets and utilities on clean fill placed above the current ground level to
minimize excavat ion in areas with contaminated soils and elevate streets above potential flood
levels which could result from the impacts of global warming, sea level rise or storm surge events.
5.

Adopt design standards which encourage an appealing and comfortable pedestrian street
environment within commercial and residential mixed-use areas with buildings located contiguous
to sidewalks, building entrances facing public streets, transparent glass on businesses at ground
level, weather protection, landscaping, artwork, lighting and outdoor seating areas. Allow alternate
design standards to be established for institutional campuses or business campuses with internal
pedestrian access.

6.

Work with the Whatcom Transportation Authority (WTA) to ensure adequate funding for an
efficient, convenient transit system with stops located in close proximity to the majority of
residences and businesses, prior to occupancy of the first 1 million squa re feet of building space. _

7. Obtain input from WTA regarding street design to ensure bus maneuverability around the site,
allowing convenient connections to Downtown, Fairhaven and Western Washington University.
8.

Provide transit w ith signal priority access to the siteL if needed. This may incll:lde transit only lanes,
shared bike/transit lanes, signal priority, or on street parking lanes which con·1ert to tra nsit lanes
dl:lring peak l'lol:lr.
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9.

Work with Burlington Northern Railroad and seek grant funding to relocate the main line of railroad
to a new route along the bluff, while maintaining a rail spur to serve the Bellingham Shipping
Terminal and Log Pond transitional use area.

10. Work with the Port of Bellingham and BNSF Railroad to install a railroad quiet zone with
supplemental sa fety measures at all track crossings in the Waterfront District.
11. Encourage landscaping, park design, and stormwater biotreatment facilities, such as bioswales, and
use of native and/or drought tolerant plants which will not require permanent irrigation systems
and support clean stormwater goals.
12. Maintain the Bellingham Shipping Terminal as a deepwater moorage and cargo facility, with
adequate upland laydown area to support this use.
13. Develop a Clean Ocean Marina by adaptively re-using the ASB to serve the need for moorage.
14. Develop launch ing facilities and services for hand carry boats in one or more of the following areas:
at the head of the l&J Waterway, north of the ASB lagoon, the south side of the Whatcom
Waterway, Cornwall Cove, and/or south of the Cornwall Avenue Landfill.
15. Develop visitor moorage facilities along the Whatcom Waterway and encourage the development of
services to attract visiting boaters to the Waterfront District.
16. Maintain and upgrade piers, moorage facilities and boat lifts along the north side of the Whatcom
Waterway and south side of the l&J Waterway, and develop additional commercial boat haul-out
facilities if needed to improve marine industrial water access.
17. Work with private carriers and pursue grant funding to assist in developing a network of water-taxis
or a small ferry system to connect the Waterfront District to other transportation links.
18. Encourage landscaping with native or drought tolerant plants which do not require permanent
irrigation systems.
19. Develop parking regulations, management strategies and design regulations to prevent parked cars
from dominating the landscape by reducing minimum parking requirements below existing city
code requirements, encourage shared parking and commute trip reduction, and requiring surface
parking lots to be located behind buildings and screened from public roads and trails.
20. Develop and implement a biennial traffic monitoring program to collect data and use results to
encourage mode shift from cars to alternate forms of transportation such as walking, biking and
transit, consistent with mode shift goals.
21. Take steps designed to encourage early development within each planning area in order to obtain
the type of anchor tenants that will help define the character of development consistent with the
Sub-Area Plan.
22. Develop an engineering response to the potential future closure of the at grade crossing at Wharf
Street that will support safe access to the Waterfront District by all 1:1sers.
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Note: The Location of Type II streets are
conceptual and subject to change upon
final design.
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Figure 5-6: Wat erfront Dist rict Street Designs

The following street designs are conceptual. Alternate standards may be approved by the Public Works
Director provided they are consistent with, and will further, the policies and implementation strategies in
this chapter.
Type IA - Arterial Streets_
ROW: 85 ft. (2-way street) with one turn lane at intersection or optiona l center landscaping.
Bikes: Two dedicated bike lanes or a cycletrack
Parking: Parallel parking on one or both sides of street
Landscaping: Street trees, highlighted landscape areas at wide sidewalk, natural biofiltration
option in lieu of on street parking on one side of street.
Pedestrian Environment: Sidewalks on both sides of the street along with ground floor retail and commercial
uses encourage pedestrian-oriented activity.
Type IB - Arterial Streets_
ROW: 72 to 82 ft. (2-way street)
Bikes: Two dedicated bike lanes
Parking: Parallel parking on one or both sides of street.
Landscaping: Street trees, natural biofiltration option in lieu of on street parking on one side of
street.
Pedestrian Environment: Sidewa lks on both sides of the street encourage pedestrian oriented
act ivity.
The following street designs are conceptual. Alternate standards may be approved by the Public Works
Director provided they are consistent with, and will further, the policies and implementation strategies in
this chapter.
Tyfle IC Arterial Street "CoFRFAercial Street Green"
ROW: 210 TO 220 ft. (2 'Na~· street & 1 wa•1 street-}
Bikes: Three dedicated bike lanes (2 on 2 way street & 1 on 1 way street)
Parking: Parallel parking both sides of the 2 way street & one side of the 1 way street
Landscaping: Street trees, flOtential fer biofiltration, FAill artifacts & landscaf)e feat1:1res within
the center Oflen space area.
Pedestrian environFRent: PriFRary f)edestrian link froFR downtown; enco1:1raged acti¥ity at the
greund floor. Sidewalks on both sides ofthe street and f)ark.
Type II - Local Streets _
ROW: 36 to 56 ft. (2-way street)
Bikes: Auto lane shared with bikes (lane striping to indicate shared a1:1to/bike eA'.•ironFRen tlnnovative design
which favors pedestrian and bicycles).
Parking: Optional parallel parking or bioswale on one side of street.
Landscaping: Street trees, low scale shrubs and ornamentals over utility vaults. Landscaping requirement
may be waived within industrial areas.
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Pedestrian Environment: Sidewa lks on both sides, or optional sidewalk on one side and other side
landscaped when located adjacent to park or trail with equivalent pedestrian facilities. Within industrial
areas, separated pedestrian route may be provided.
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CHAPTER SIX
UTILITY SYSTEMS

6.0 Utility Systems
The Waterfront District requires an expansion of utility services to support the anticipated levels of
development. Public and private utility suppliers have the capacity to service the full amount of planned
development and system upgrades will be made in coordination with the site development schedule.
Trad itional conveyance lines for water, sewer and storm water will be included in City rights-of-way. A nonpotable, treated wa5te-raw water conveyance system may also be located in City rights-of-way for irrigation
use. These new utility corridors will be pre-excavated and backfilled with clean materials during the initial
phase of utility and roadway installation, consistent with site cleanup activities. A utilities master plan,
evaluating existing systems and envisioned improvements, wiU-Behas been prepared by the City's Public
Works Department ~rior to site develo~ment to provide a framework for the short-term and long-term
improvements. Innovative systems to treat or recycle wastewater or stormwater run-off within buildings or
sites will be privately developed and maintained.
Water
The City provides water service to customers in and around the Waterfront District. The City's Capital
Facilities Plan, updated in 2006, affirms that improvements to the existing water system can service the full
amount of planned development. Potable water mains surround the Waterfront District and extend_into
the site at a number of locations (Beal Memorial Way in the vicinity of the Oak Street right of way, Pine
Street, Laurel Street, C Street, F Street, Hilton Avenue). Additional water system infrastructure will be
placed within the site's new roadway network contingent on site development needs and in coordination
with other utility system improvements.
Sanitary Sewer
The City provides sanita ry sewer utility service to customers in and around the Waterfront District. The
City's Capital Facilities Plan, updated in 2006, affirms that improvements to the existing sanitary system can
service the full amount of planned development. Sewer pipes surround the Waterfront District and extend
into the site at a number of locations (Beal Memorial Way, Pine Street, Laurel Street, C Street, Hilton
Avenue). The majority of the site's existing gravity sewer system, especially in the area south of the
Whatcom Waterway, will be reconstructed and relocated within the site's new roadway network contingent
on-site development needs and in coordination with other utility system improvements. New on site pump
stations will be required to help transport collected wastewater to the Post Point Pollution Control Plant.
Electricity
Puget Sound Energy (PSE) provides electricity to customers in and around the Waterfront District. PSE is
expanding its electrical substation system to meet the area's long-term energy demands and will
accommodate the planned levels of development in the Waterfront District contingent upon energy
demands and site development needs. Most of the site's existing electrical lines will be removed or
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replaced with below-grade lines within the site's new roadway network in coordination with other utility
system improvements.
Natural Gas
Cascade Natural Gas provides natural gas service to customers in and around the Waterfront District.
Cascade Natural Gas has sufficient capacity to service the full amount of planned development in the
Waterfront District. A 16-inch high-pressure natural gas distribution line traverses the perimeter of the site
along Roeder Avenue, Chestnut Street and Cornwall Avenue and gas lines extend into the site at a number
of locations. Most gas lines will be removed or replaced within the site's new roadway network contingent
on site development needs and in coordination with other utility system improvements.
Stormwater Management
The careful management of stormwater is a high priority for waterfront communities throughout the Puget
Sound. Federal, state and local regulatory requirements for stormwater management have become
increasingly stringent in an ongoing effort to protect adjacent marine resources. Stormwater is generally
managed within the Waterfront District by both the Port of Bellingham and the City of Bellingham under
Phase II Municipal Stormwater permits issued by the Department of Ecology. Stormwater management
associated with other specific operations, such as construction activity, boatyards and the Aerated
Stabilization Basin (ASB), is also regulated by Ecology. Currently most of the stormwater generated in the
Downtown Waterfront, Log Pond and Marine Trades areas is routed to the ASB. Stormwater treatment
within the ASB will be discontinued prior to cleanup and redevelopment of that facility as a new Clean
Ocean Marina, requiring the design and permitting of new conveyance and treatment facilities throughout
the Waterfront District.
New conveyance and treatment facilities for stormwater typically will be installed in coordination with the
phased construction of streets and other infrastructure. The new stormwater systems will be designed in
accordance with Ecology stormwater requirements, low-impact development strategies, and MTCA
requirements for protecting soil, groundwater, and marine resources. In many locations, the infiltration of
stormwater will be avoided in order to prevent contact with contaminated subsoils. However, low-impact
development strategies, such as the use of green roofs, pervious surfaces, rain gardens, and bio-swales may
be incorporated throughout the site as long as they are designed to be compatible with MTCA site cleanup
requirements and meet applicable storm water regulations. Where appropriate and consistent with park
goals and plans, these sustainable stormwater features may also be integrated into the new system of
waterfront parks, creating a visual and attractive theme of natural water connections between upland areas
and newly restored shorelines. New stormwater outfalls will be designed and permitted to ensure that clean
stormwater is disch;:irgP.d to Bellingham Bay in locations compatible with comprehensive shoreline
restoration projects.
Communication
The Waterfront District is served by telephone, wireless telephone service and cable television. Cable
television is available through Comcast Corporation by franchise agreement with the City. Standard
telephone service is available through Qwest and wireless telephone service is offered by a number of
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providers. Communication lines will be extended into the site contingent on site development needs and in
coordination with other utility system improvements. Sustainability
The installation of utility systems provides a unique opportunity to integrate sustainable design principles
and functions within the planned infrastructure to help minimize the environmental impacts of
development and implement wat er-neutral and carbon-neutral resource strategies. Utility corridors could
include additional piping and infrastructure to support the long-term development of district heating and
cooling, on-site energy generation and wastewater reuse. AA alteFAati•1e appreach might be to c0Astr1:1ct
1:1tility t1:1AAels iA some areas to facilitate the f1:1t1:1re additieA of required iAfrastrnct1:1re. The vast network of
parks and open space could incorporate low- impact development stormwat er solutions with significant
environmental and economic benefits. As the waterfront develops into an urban village, a coordinated set of
sustaina ble utility system strategies w ill help im prove habitat, minimize the reliance on imported water and
dema nd for water treatment and reduce the demand for nonrenewable energy resources. Innovative
district-scale systems that leverage existing waterfront assets - such as district energy, district water, ffiitfGfryEH:e-and district stormwater-have tremendous potential to reduce resource consumption and carbon
emissions while generating economic benefit to waterfront development partners.
District heatiAg a Ad c00liAgenergy systems save5 energy and money by using underground pipes to
distribute hot water, chilled water or steam from a single source to a network of buildings which do not
need boilers, furnaces, or cooling syst ems. The Port is installing district heating and cooling pipes under the
roads to allow for the heating and cooling of buildings from a centralized source. District energy is more
efficient with less carbon emissions than localized boilers, and supports a wide range of sustainable
strategies such as the recapture and reuse of waste heat from Puget Sound Energy' s Encogen Station.-+ReWaterfreAt District 'N ill have a variee,• of poteAtial district eAergy so1:1rces, iAcludiAg recaptl:lred "w aste heat''
frem VtJWU, other iAstit1:1tioAal b1:1ildiAgs or the

~AcegeA

plaAt.

On-site power generation is an energy efficiency strategy which reduces transmission losses from regional
power stations and responds directly to the site's energy needs. These systems can be large or small and
surplus power can be fed back into the regional power grid. Potential on-site renewable sources of power
include solar, wind, tidal, or hydropower. Hydro power could be generated from a surplus industrial pipeline
extending from Lake Whatcom to the site w hich has a hydraulic capacity of 50 million gallons of water per
day and historically supplied process wat er to GP.
District water systems utilize district-scale infrastructure to provide non-potable water to multiple buildings
thereby reducing the amount of potable water use consumed by the district. Non-potable water could be
supplied from Lake Whatcom via existing industrial water conduits that were previously used to serve the
GP facility. Wastewater reuse systems significantly reduce water usage by using advanced treatment to
recycle water to support landscape features, toilet flushing, and other building operations. On-site
wastewater treatment could be phased with development and might be a cost-effective opportunity to
expand treatment capacity and reduce loading to the Post Point Pollution Control Plant.
Low impact developmeAt stermwater solutioAs co1:1ld be 1:1sed iA cembiAatioA with traditioRal eRgiAeeriAgalterRatives to red1:1ce iRfrastruct1:1re cests aRd iRcrease laRd values.
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A AatYralizee sterR'lwater s~·stem ceYlel se ~cili~ted in-areas like the Cemmercial Street GreeA with a
plaAAeel graele chaAge.
The Waterfront District presents a unique opportunity to implement a district stormwater system that
meets regulatory requirements while maximizing ecological value in a cost effective manner. Relatively
clean water from roofs and open spaces could be conveyed in a naturalized creek and pond system which
would also serve as an aesthetically pleasing, signature "green" infrastructure resource. Polluted
stormwater from traffic areas could be treated in properly designed oil separators and underground settling
tanks. Special consideration is needed for implementing low- impact development stormwater solutions in
areas where contaminated soils may be isolated and capped or blended with clean soils to meet state
standards for public health and safety. Engineering solutions might include impermeable, rainwaterharvesting structures which act as subsurface "caps" for deeper contaminated materials but allow for nearsurface water movement and infiltration for col lection.
A proactive approach towards sustainable utility systems and infrastructure will help minimize the long-term
demand for water and energy, improve habitat, provide aesthetic and recreational value, and reduce longterm capital and maintenance costs.
6.1 Utility System Policies
1. Provide utility facilities that are sufficient to support the planned levels of development.
2. Wherever practicable, place utility distribution lines underground in corridors that are preexcavated and backfilled with clean materials during the initial phase of utility and roadway
installation.
3. Where above ground utility infrastructure and facilities are installed, all efforts should be made to
minimize environmental, visual, and aesthetic impacts. Street lights should be shielded to avoid offsite light impacts.
4. Locate transmission lines, pipelines, and other utilities in the same infrastructure corridors
whenever possible.
5.

Encourage energy conservation, on-site energy generation and the use of on-site renewable energy
sources.

6.

Reduce the unnecessary or wasteful consumption of water.

7. Encourage low-impact development practices for stormwater management which are compatible
with MTCA site cleanup requirements, stormwater regulations, and demonstrate the integration of
natural system connections between shoreline restoration projects and appropriate waterfront park
designs.

6.2 Utility Syst ems Implementation Strategies
1. Coordinate new road construction and the maintenance of existing roads with utility trenching
activities.
2. Wherever practicable, install utility infrastructure that supports the long-term implementation of
district heating and cooling, wastewater reuse and on-site energy generation.
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3.

Extend utility services to the site in accordance with the requirements of the utility companies.

4. Coordinate with utility providers for consistency between the comprehensive plans of each utility
and development plans in the Waterfront District.
5.

Provide timely notice of new construction, maintenance, and repair of existing roads to utility
providers.

6.

Encourage the use of water conserving design and techniques in required landscaping.

7.

Whenever practicable, install utility infrastructure which is compatible with or allows the future
conversion to on-site energy production.

8. Wherever practicable, manage and treat stormwater with low impact development techniques that
support natural hydrology and ecosystem functions while meeting MTCA site cleanup requirements
for protective confinement of contaminated subsoils.
9.

Where appropriate, incorporate clean stormwater as an integral resource in the design and
construction of parks, open space, landscaping, and shoreline restoration projects in a way that
encourages public interaction and awareness of the natu ral system connections between uplands,
shorelines and Bellingham Bay.
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CHAPTER SEVEN
PARKS, OPEN SPACE & TRAILS
7 .0 Parks, Open Space and Trails
One of the most significant elements of this redevelopment project is that it will provide people with
numerous new waterfront access opportunities through the creation of approximately 33 acres of new
upland parks and trails,_a nd 6.5 acres of restored public beach. These signature parks and trails will link
downtown Bellingham and adjacent neighborhoods to the waterfront and will feature outstanding areas to
walk, play and experience the waterfront. Parks and open spaces within the Waterfront District will be
interconnected by a network of pedestrian and bicycle trails, with connections to the Coast Millennium Trail
system and other local parks and trail systems.
Approximately 18% of the Waterfront District land area is proposed for use as public park, trails and habitat,
equa ling approximately 33 acres of new upland parks, plus 4 acres of existing public land located east of the
railroad tracks along the South Bay Trail, State Street and Boulevard Street. In addition, 6,d acres of public
beaches will be restored for habit at and public use. The Waterfront District will serve as an important
linkage in developing a regional system of waterfront parks and trails. The majority of the shoreline within
the Waterfront District will be dedicated for public access and improved for public recreation, waler ciccess
and habitat. This will benefit the entire community as well as the future businesses and residential
development located within the Waterfront District. The precise design and layout of the parks, trails and
habitat within each development area will be determined through future planning processes integrated with
the design of future building footprints and streets. The Waterfront District Sub-/\rea Plan suggests the
general location, size and key elements of various park developments, but recognizes that community
discussion under the direction of Bellingham Parks and Recreation Department will further guide the details
of the parks, open spaces and trails in the Waterfront District.
Similar to the transportation system, the parks, open space and trails will be phased as the site develops.
Each phase of development will be accompanied by the creation of new public recreation, open space and
habitat areas.
The pub lic parks and open spaces described on the following pages will allow a variety of passive and active
uses. Once development occurs within the Waterfront District, there may also be private open spaces
within development parcels, such as courtyards, plazas and rooftop gardens. It will be important for
designers to pay close attention to the transition between public and private open spaces.
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Figure 7-1 : Parks, Open Space & Trails
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The Waterfront District

Parks, Open Space & Trails

Sub-Area Plan

Park and Open Space Descr iptions and Acreage by Planning Su b-Area
NOTE: Park acreage may be reallocated between Planning Areas during the City Sub-Area Plan review
process. provided the overall park acreage remains at least 33 acres.
M ari ne Trades Area {9-acres of upland park plus one acre of restored public beach)
The parks and open spaces within this area will create a dramatic new public access tr.ail along the top of the.
Aerated Stabilization Basin (ASB) breakwater. An interim trail has been constructed from Bellwether to a
I

point half way around the lagoon. In the future, a to the Clean Ocean Marina. A public trail with pockets of
natural vegetation and seating will extend along the length of this breakwater.!} ending at an overlook at the
Marina entrance. People who walk to the outer end of the breakwater will experience an unencumbered
feeling and unique views of Bellingham Bay, the city center, Western Washington University and Sehome
Hill. The new breakwater trail will connect to a w ide promenade or boardwalk with landscaping, public
gathering areas and amenities front ing the future Marina. A bicycle multi-use tra il or wide sidewalk along_
Hilton or F Street will connect the marina boardwalk and trail system to an existing trail at the head of the
l&J Waterway and a network of parks and t rails at Squalicum Harbor and Bellwether on the Bay. A new
beach park will be created at the north eastern end of the l&J Waterway for passive uses associated with
hand-carry boat launching, exploring the beach or contemplating nature. Shoreline habitat will be enhanced
at this park and along portions of the Whatcom and l&J Waterways in areas where existing bulkheads are
removed.
Downtown W aterfront Area (5-acres plus .5 acres public beach)
Maritime Heritage Park will link to the waterfront when the new p;:irk and trail ureas take shape in the
Downtown Waterfront Area. Much of the water frontage along the southern side of the Whatcom
Waterway will become a public t rail and park.:.... The existing waterfront edge is a wharf on pilings or
bulkhead, which may remain in front of the Granary Building and one or two other public viewing platforms.
However, The Central Avenue Pier was recently upgraded for non-motorized pedestrian and bicycle access,
with light penetrating grating to preserve habitat under the extended portions of the pier. The shoreline
south of Central Avenue has been restored by removing the concret e Clarifier. a treated timber and steel
bulkhead, dozens of treated timber piles and dolphins and tons of concrete debris. Waypoint Park with a
restored public beach was constructed during 2018.
the majority of theAdditional sections of the waterfront edge will be softened over time by removal of~
hardened edge, historic bulkheads, pilings, and over-water shading to provide a more natural shoreline
along the Whatcom Waterway. Several sections of the existing GP wharf south•t'Jest of the Clarifier tank
will-may be retained to support public access, environmental remediation activities and water-dependent
uses through the first three phases of development. Most of the reR1aining wharf sections .,...ill be reR101.•ed
as environmental remediation is comt=1leted and the adjacent uplands are converteEl to

R"li>~eEl

use

development. If industrial activities in the log Pond area require ongoing •.vater access, a section of wharf
south of the Laurel Street crane 13ad Rlay re Alain into the future.
A shoreline trail will extend south through the Downtown Area of the Waterfront District along the southern
edge of the Whatcom Waterway. This trail may continue through the Log Pond Area if compatible with
industrial uses. A network of trails and sidewalks will eventua lly lead to Boulevard Park via an over-water
walkway from the Cornwall Beach Area. The shoreline trail may be designed as a wide esplanade with
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benches, a railing and ornamental lighting along the GP Wharf or top of the restored shoreline bank, with a
few shoreline overlooks or viewing platforms. Lighting along the trail will be appropriately directed and
shielded to provide adequate light for park and trail users, and avoid unnecessary glare on adjacent habitat
and residential areas. This esplanade will merge with wide walks in front of waterfront mixed-use buildings,
which will encourage cafes and restaurants t o incorporate outdoor seating along the walk. The park space in
this area will feature landscaped pockets, seating and spaces for passive recreation on lawn or turf between
the shoreline trail and adjoining development. Areas between the trail and the water's edge will likely
feature habitat restoration with designated public water access points at docks, overlooks and beaches
formed ~where the bulkheads are removed and the banks are softened.
In areas where sections of the GP wharf remain, the shoreline trail will be constructed along the upland
edge of the wharf. P1::1blic access along these sections of trail may need to be interrnpted during periods
•ltfhen pedestrian or bicycle access wo1::1ld conflict 1Nith industrial or cargo acti't'ities on the wharf.
l og Pond Area (5-acres of upland park and 2 acres of restored shoreline}

(S acres of 1::1pland park and 2 acres of restored p1::1blic beach are in the Log Pond area bot:1ndary) The
shoreline trail described within the Downtown Waterfront Area will continue along the Log Pond shoreline
to provide public access to the restored Log Pond shoreline beach. _Mere people will e)(perience a soft bank
shoreline similar to the shoreline at the Port's Marine Park facility in Fairha>Jen. Fronting onto the restored
Log Pond, this park will offer a mixture of naturalized shoreline habitat, public overlooks and some water
access; via small beaches. The existing log Pond shoreline may be reconfigured for more optimal habitat
creation.
To the extent it is compatible with future industrial use, the Log Pond shoreline trail may continue through
the Log Pond area to connect to the Cornwall Beach park and the overwater boardwalk. An additional public
trail is proposed along the southern edge of the Log Pond area adjacent to the BNSF railway. This route
will provide a direct bicycle and pedestrian connection between the Downtown Waterfront and Cornwall
Beach area. The location of the trail along the Western Crossing site will be coordinated with Western
Crossing. If p1::1blic access thro1::1gh the Log Pond ind1::1strial area is not feasible, an alternate trail or sidewalkwill be developed arot:1nd the industrial use areas to connect the Whatcom Waterwa11 to the Cornwall Beaffi~

Shipping Terminal Area {No new park acreage) The boundary of the Shipping Terminal was previously
modified to add additional land along Wharf Street east of the previot:1s s1::1b area plan boundary and exclude
the small pocket beach pre>Jiously describe el in tl=lis area. The Cornwall Cove pocket beach, which is oow-part
of the Cornwall Beach

;:irP<1. A~

parcel of City land with a short section of the existing South Bay Trail

runs through the eastern modified Shipping Terminal boundary at the top of the bluff.
Cornwall Beach Area l14-aqes new upland park. 3-acres restored beach} co0ce9U1al image.)
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The Cornwall Beach Area will provide the largest park in the Waterfront District, similar in size and
experience to Boulevard Park, including a long natural beach for diverse recreational experiences.
This park, once a landfill, may include space for active and passive recreation use. This may be a good
locatioA for a small amphitheater for coAcerts with a stuAAiAg Aatural backdrop. A Master Plan for the Park
has been adopted by the City with proposed shoreline restoration, The shoreliAe will be restored, with
Aative plantiAgs OR the existing degraded shoreline and perhaps the creation of a new~ beach along
the southern shoreline. This entire area is a landfill, so shoreline reshaping will be required in some areas to
cap and restore the shoreline. The park w+U-may include longer stretches of publicly accessible and walkable
beach. This park will enable the realization of long term goals of connecting Cornwall Beach with the
proposed over-water trail to Boulevard Park and the Taylor Avenue Dock to the south. TA+s-A through trail
will intersect with a looping system of pedestrian trails or walks weaving through the park. Potential new
resiElential or office development ma•( overlook this park, pro·t'iding an amenity for residents. This park could
also be accessed in the future via a pedestrian bridge over the railway tracks from the South Bay Trail.
The expandeEI Waterfront District boundary includes approximately four acres of Cit y and County land along
the bluff above the Cornwall Beach planning area, which is currently used for public open space. The South
Bay trail crosses through a portion of this public land. The trail could be extended along the Railroad Ave.
right-of-way north of Wharf Street, or along the base of the bluff on BNSF land if an agreement can be
reached with BNSF to allow a bicycle trail to be constructed,. within the railroad right of 't't'ay. This
proposed trail would connect to Depot Market Square and the surrounding businesses and residences.
The Cornwall Beach area also includes a small pocket beach adjacent to the Port Maintenance Shop, which
has been discovered by the community as the perfect place to launch a kayak, enjoy a picnic or watch a
sunset over Lummi Island. A small lawn area will provide gathering space and a location for boaters to
prepare for launching, while areas adjacent to the beach will be restored to natural conditions to provide
wildlife habitat. The size of this park is currently constrained by the location of the existing Port
Maintenance Shop and parking lot and the existing location of Cornwall Avenue. If the Maintenance Shop
site redevelops in the future, the size of this park, amenities and associated parking may be expanded.
Wat erfront District Guiding Principles and Implementation Strategies
The Waterfront Advisory Group sponsored a public involvement process during 2005 and 2006, which led to
City and Port adoption of "Guiding Principles and Implementation Strategies" in 2006. The following
Implementation Strategies provide guidance related to Parks, Open Space and Trails:
•

Establish signature design elements, a memorable park system, interconnected pedestrian and
bicycle routes, and public amenities which set the New Whatcom area apart from other urban
waterfront areas.

•

Work with Lum mi and Nooksack leaders to facilitate their development of cultural and educational
facilities which feature Native American culture and history.

•

Identify and preserve artifacts on the Georgia Pacific site, including equipment and storage tanks
which have historic or aesthetic value, and utilize them as displays or art at community gathering
points in the redevelopment project. Develop interpretive signs and information about the
historical uses of the site.
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•

Develop an interconnected system of waterfront access and viewpoints, public parks, open spaces,
pedestrian walkways and bicycle routes which will be the back-bone of the New Whatcom
redevelopment project.

•

Make the majority of water's edge accessible via non-motorized means of transportation, including
pedestrian walkways, bicycle trails, motorized and non-motorized boat access, and transient
moorage, connected to a network of parks, trails and transit connections. Restrict or control public
access to areas used for water-dependent industry, sensitive habitat or government agency uses
where public access would conflict with public health or safety, habitat protection or national
security.

•

Develop the Whatcom Waterway and its adjacent waterfront access as a community amenity,
extending the Maritime Heritage Park to the Bay.

•

Connect the New Whatcom open space and trail network to Boulevard Park with an over water trail
from the south end of the Cornwall Landfill to Boulevard Park.

7 .1 Park, Open Space and Trail Policies
Park Policies

1. An interconnected system of waterfront access and viewpoints, public parks, open spaces,
pedestrian walkways and bicycle routes should be designed and constructed to form the backbone
o f the Waterfront District.
2.

Each park should be designed with a distinct character to provide a variety of park sizes, amenities
and experiences for passive and active recreation for people of all ages, including water access and
natural areas for wildlife habitat and viewing.

3.

The detailed design, funding and construction of parks, open space and trail improvements should
coincide with environmental clean-up, habitat restoration and the installation of streets and utilities
for each phase of development.

4.

Where appropriate and compatible with park plans, parks and open spaces should include some
areas with natural or low-water use vegetation, utilize reclaimed wastewater for irrigation, or
include water features which double as stormwater treatment or detention facilities.

5. Shoreline parks should include restored shoreline buffers and incorporate habitat enhancement
projects consistent with the Bellingham Shoreline Master Program and Restoration Plan. Shoreline
buffers may include trails and designated water access points, where no net loss of shoreline
ecological function occurs to critical saltwater habitat. (See related policies in Chapter 3.)
6.

Appropriate locations for off-leash dog areas should be identified within parks, with attention to
conflicts with habitat areas. Off-leash dog use should be restricted in areas with eel grass or
sensitive off-shore habitat, such as the Log Pond and pocket beach adjacent to t he ASB.

7.

Patios and private open spaces should include space for community gardens to allow residents to
grow produce and flowers.

8.

Reduce opportunities for crime and inappropriate activities by designing parks and trails with
adequate lighting and visibility from adjacent roads, businesses and residents. Avoid isolated blind
spots.

Open Space Policies
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Within areas identified for development, buildings and l;;indscaping should be designed to include
public and private open spaces, plazas and roof top gardens for the use and enjoyment of residents,
visitors and the general public. These spaces may be dedicated as public parks or managed by
property developers, but are not counted as part of the 33 acres of new public park land described
in this plan.

10. Public open space within development areas should be designed to be welcoming to the general
public, with clea rly defined access points to and from adjacent parks, sidewalks and pedestrian
ways.
11. Private open spaces should be designed to accessible by residents, employees or business patrons.
Trail Policies
12. Public parks and open spaces should be connected by a network of pedestrian and bicycle trails to
establish a continuous corridor of non-motorized trails from Squalicum Harbor to the over-water
walkway to Fairhaven.
13. Recreational trail systems within parks should include clear directional signage and convenient
connections to sidewalks and on-street bicycle routes.
14. Bicycle and pedestrian trails should be designed to comply with the accessible design provisions of
the American Disabilities Act (ADA). Multi-modal trails should be at least 10 feet wide.
7.2 Implementation Strategies

L_At full build-out, include at least 33 acres of new public parks and 6,:.2. acres of restored public beach,
divided between the various development areas as follows. Park acreage may be reallocated
between Planning Areas during the City Sub-Area Plan review process, provided the overall park
acreage remains at least 33 acres.
Upland

Public Beach

Development Area
Park
Marine Trades Area

9 acres

Downtown Waterfront Area

5 acres

1 acre

.5 acres
Log Pond Area

5 acres

Shipping Terminal Area

0 acres

Cornwall Beach Area

14 acres

3 acres

Tota l

33 acres

6,:.2. acres
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2.

Construct early access park and trail features with Phase 1 and 2 development and infrastructure
improvements to provide public access along the Downtown Waterfront Area and Cornwall Beach
Area.

3. Work with Lummi Nation and Nooksack Indian tribal leaders to identify appropriate locations and
facilitate the development of art work, displays and cultural facilities which feature Native American
culture and history.
4. Where feasible and desirable, identify and preserve artifacts on the Georgia Pacific site that have
historic or aesthetic value, including salvaged building materials, equipment and storage tanks, and
utilize them as displays or art at community gathering points. Develop interpretive signs and
information about the historical uses of the site.
5.

Locate and design parks to serve as view corridors where appropriate. In those parks which are
designated as view corridors, design landscaping and buildings to avoid obstructing views and limit
the height of any structures to no more than 35'. Limit building height to 25' within shoreline parks
designated
as "Recreationa l Shorelines" in the Shoreline Master Program.

6. Restore natural beact:ies shorelines and provide public access to the water's edge at the head of the
l&J Waterway, the pocket beach northwest of the ASB lagoon, the restored beaffi-shoreline within
Log Pond Park, the pocket beach at the end of Cornwall Ave., referred to in this plan as Cornwall
Cove, and the beach at the southern end of the Cornwall Ave. landfill.
7. Include hand carry boat launch areas and facilities for boaters within parks where topography and
water depth support water access, with attention to potential impacts on near-shore habitat.
8. Restore shoreline buffers and natural systems within parks and set them aside as habitat, with
landscaping, fencing or topography barriers to protect natural areas from more active recreation
9.

uses.
Restrict off-leash dogs and boat moorage within sensitive near-shore areas, including the Log Pond
and pocket beach north of the ASB, and develop a signage program to inform visitors about the
location and importance of habitat areas.

10. Develop the south side Whatcom Waterway and its adjacent waterfront as a community amenity,
extending the Maritime Heritage Park alo'ng the Whatcom Waterway. Design a variable width
system of parks and trails to be construct ed over time as adjacent properties are developed.
Develop interim access routes through or around areas where environmental cleanup or interim
uses are not compatible with early public access.
11. Connect the Waterfront District park and trail network to existing parks and trails within adjacent
neighborhoods. Connect to Bellwether on the Bay and the Squalicum Promenade through a new
park at the head of the l&J Waterway. Provide access t o Maritime Heritage Park with a pedestrian
and bicycle connection at Central Avenue. Access the South Bay Trail with connections at Cornwall
Ave. and Wharf Street, and construct a link to Boulevard Park with an over-water trail connecting to
the large new park at the south end of the Cornwall Landfill.
12. Work with BNSF, the City Public Works and Park Department to develop additional pedestrian
connections over the railroad from the Cornwall Beach area to the South Bay Trail; at Laurel Street
and connecting Broadway to Bellwether Way, over time as funding is available.
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13. Develop a park and trail along the frontage of the new Clean Ocean marina Aerated Stabilization
Basin, with a public trail, natural vegetation and seating areas extending around the marina ASB
breakwater.
14. Establish development regulations and incentives which encourage the development of public open
space within areas proposed for development. Provide floor area bonuses for projects that provide
public open space or plazas for public use.
15. Explore options for increased parking adjacent to the Cornwall Cove pocket beach, including onstreet parking along Cornwall Ave.
16. Provide a density bonus or impact fee credit to developers who fund the construction of public
parks or open space.
17. Park plans for the first phase of the Whatcom Waterway Waterfront Park should identify a location
for a small visitor float, pier or beach area for access and temporary storage of kayaks, dinghies and
other small vessels.
18. Develop an interim and ~permanent off-road trail connection between Bellwether Way and the
ASB/Marina Breakwater trail. The specific location of the interim trail and future permanent trail
will be coordinated with future industrial uses to avoid unnecessary conflict with Port and/or Porttenant operations.
19. Develop a continuous waterfront trail along the south side of the Whatcom Waterway and Log Pond
shoreline from Roeder Ave. to the Northeasterly edge of the Shipping Terminal. This trai l should
be extended through the Log Pond planning area to connect to Cornwall Ave. if compatible with
industrial and/or cargo uses in the Log Pond area. If tl'le log Pond area is su8di't ided into smaller
1

parcels to ee leased or sold for long term uses whicl'l do not require access to tl'le Shipping
Terminal, dedication of a trail connection sl'lould ee considered during the sin ding site plan appro'+'al
process. Public access along the Log Pond trail may be suspended for public safety or site security
purposes during periods when upland uses conflict with trail use. Construct an additional pedestrian
and bicycle trail along the south side of the Shipping Terminal to provide a direct connection
between the Downtown Waterfront area and Cornwall Beach area.
20. The breakwater trail around the marina Aerated Stabilization Basin should include a flat surface to
accommodate a variable width public trail with a minimum width of 12-15-feet, several public
gathering areas and gently sloping public beaches suitable for public use.
21. Develop launching facilities and services for hand carry boats in one or more of the following areas:
at the head of the l&J Waterway, north of the ASB lagoon, the South side of the Whatcom
Waterway, Cornwall Cove, and/or south of the Cornwall Avenue Landfill.
Insert LEED ND Credit text box and picture.
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CHAPTER EIGHT
CAPITAL FACILITIES

8.0 Capit al Facilities
The Waterfront District is a long-range project which will develop over several decades. The City and Port
have worked jointly to develop an infrastructure phasing plan for the Waterfront District to ensure that
transportation systems, utilities and parks within the Waterfront District will be adequate to serve each
phase of development. The City and Port have also established a process to regularly evaluate and update
the infrastructure phasing and associated capital projects over time.
Table 8-1 describes roads, bridges, utilities, parks, trails, cleanup and marine infrastructure projected to
serve the first three phases of development. These projects correspond with Phase 1 through 3 in the
infrastructure phasing plan, included in the Waterfront District Planned Action Ordinance and Facilities
Agreement. Upon completion of these projects, the transportation infrastructure could support 2.7 million
square feet of development south of t he Whatcom Waterway and G-:-7-0.6 million square feet of
development north of the Whatcom Waterway.
These projects will be included in the respective City and Port Transportation Improvement Plans and
Capita l Improvement Plans. Projects will be scheduled and budgeted over time as development occurs and
when additional infrastructure capacity will be needed.
Table ~

8-1Phase1-3 Infrastructure and Cleanup Projects

Phase 1-3 Roads, Bridges & Utilities

Estimated Cost by

Subtotals and Total

Project*

Phase 1-3

Interim Central Avenue

$2,SGG,QGG

Granary Avenue/ Bloedel Avenue to Laurel

$6,SGG,GQG

Street to Cornwall
Commercial Street Loop Construct Local Roads

$4,4QQ,QQQ

adjacent to Granarv Ave. and Laurel St.
Wharf Street Roundabout

$3,GGG,GGG

Commereial Street Bridge

$3G,GQQ,GQG

Gomplete GoR'lmereial Street

$~,2QQ,QQQ

Sewer Lift Station

$±GG,GQQ

Ba:t Street Intersection lmQrovements and
Parking Garage
Subtot al
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$49,+GQ,QGQ

* Cost estimates are based on preliminary designs iA 2012 Elollars, and are subject to change based on final
design and construction timing. (An updated project list and cost estimates will be jointly developed by

City/Port prior to adoption.)
CMAPTER EIGMT
CAPITAL FACILITIES
Phase 1-3 Parks & Trails
WRatEem Waterwa•t• /. Central Avenue Park

s2,:uo,ooo

Waypoint Park and Beach
Whatcom Waterway Park {to edge of
Downtow n Planning Area}
GP Wharf Restoration and Visitor Moorage
Cornwall Beach Park (excluding cleanup)
ASB Breakwater Trail

- +em~erapt•

$12,§§0,0QO
$§00,000

Waypoint Park ConnectionCommercial GreeA

s~.700,000

Pafk
Subtotal

$19,060,000

Phase 1-3 Cleanup & Site Preparation
GP West

$19,GOQ,QOQ

Cornwa ll Landfill

$6,20Q,OQQ

Whatcom Waterway Phase 1

$27,QOO,OOO

Central Waterfront

$12,9QO,OOO

l&J Wat erway

$4,600,000

RG Haley

$6,000,00Q

Dem olition/ Site Preparation

$9,§0Q,OQO
Subtotal

Total Phase 1-3 Infrastructure & Cleanup
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$81,800,QOO

$1§0,§60,000

* Cost estimates are based on preliminary designs iA 2Q12 dollars, and are subject to change based on final
design and construction timing. (An updated project list and cost estimates will be jointly developed by

Citv/Port prior to adoption.)
Table 8-2 shows future projects projected to serve Phase 4 and 5 of development. The timing and cost of
these proj ects may be modified over time to reflect more specific design, future demand and f unding
opportunities.
Tablei=ig1:1re 8-2 Phase 4-5 Infrastructure and Cleanup
Phase 4-5 Roads, Bridges & Utilities

Estimated Cost by

Subtotals and Total

Project*

Phase 4-5

Upgrade Hilton Ave. , C and F Street

$ 4,2QQ,QQQ

Construct Maple and Chestnut Street

$1,8QQ,QQQ

Cornwall Ave Bridge and Cornwall Avenue

$27,QQQ,QQQ

Railroad Relocation

$1:3,QQQ,QQQ

Bloedel Ai.ie. to <;orAwall

$e,9QQ,OOQ
$:34,9QQ,QQQ

Subtotal
Phase 4-5 Parks & Trails
Marina Park and Complete Breakwater Trail

$:l:,e3Q,ggg

l&J Waterway Park

$:l:,14Q,QQQ

Whatcom Waterwa·,· Trai l to Log Pond_

$2QQ,QQQ

Shoreline Trail
Log PoAd Park a Ad Trail Board m ill Park and

$3,7SQ,QQQ

Trail through Log Pond along BNSF Line

Subtotal

Phase 4-5 Cleanup & Site Preparation
Whatcom Waterway Phase 2

$78,QQQ,QQQ

GP Wharf Demolish Portions of GP

$3,3QQ,QQQ

Wharf+tja·A
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Se,nQ,QQQ

$81,3GG,OOG

Subtotal
Phase 4-5 Marine Infrastructure
Clean Ocean Marina

S~7,QQQ,QGQ

Waterwa·1 Moorage

S3,§QQ,QGG
Subtotal

Total Phase 4-5 Infrastructure & Cleanup

$3G,SGG,QQQ
$173,4;W,QOO

The projects listed in Table 8-1 and 8-2 are proposed to be funded through a combination of state and
federal grants, Real Estate Excise Tax (REET), Loca l Infrastructure Financing Tool (LIFT) funds, impact fees
and other developer contributions. Projects described in the Infrastructure Phasing Plan and included in the
City TIP may be funded out of sequence to respond to grant funding opportunities or the needs of early
phase development projects.
The results of the biennial traffic monitoring program described in Chapter 5 will be used in conjunction with
regular strategic budget discussions between the Port and City to ensure that infrastructure fund ing
priorities are managed in alignment with development phasing.
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CHAPTER NINE
CONCLUSIONS
9.0 Conclusions
The Waterfront District Sub-Area Plan describes a long-term redevelopment project which will convert an
under-utilized Brownfields industrial site on the Bellingham waterfront t o a vibrant mixed-use
neighborhood, and restore three miles of shoreline for habitat and public access. The Waterfront Futures
Group charted the course when they completed the Vision and Framework Plan for the Central Waterfront
in 2004. The City and Port have been working together over the past ~fourteen years to complete the
detailed planning, environmental review, development regulations and implementation strategies to allow
this vision to move forward.
The initial Waterfront District Sub-Area Plan, Development Regulations, Development Agreement, Planned
Action Area Ordinance and lnterlocal Agreement for Facilities was adopted in December, 2013. This set of
documents established five planning areas, a network of roads, trails and parks, development regulations
and design standards to guide development, and agreements between the Port and City to clarify the roles
and responsibilities of the Port and City to implement the plan. The Port of Bellingham entered into a
Master Development Agreement with Harcourt Bellingham LLC. to develop a portion of the Downtown
Waterfront area, and Harcourt Bellingham is making progress to redevelop the historic Granary Building.
Several additional development projects are proposed. The Port has completed cleanup and bank
restoration projects in the Downtown Waterfront to prepare this area for redevelopment, and the City is
under construction to install the roads, utilities and parks to serve the first phase of development.
The proposed 2018 amendment to the Sub-Area Plan, Development Regulations and agreements was jointly
developed by the Port of Bellingham and Harcourt Bellingham, LLC. with input from City staff and the public.
These amendments wou ld modify the location and alignment of several roads, parks and view corridors to
improve access to and through the site and better support proposed development projects.

The following additional actions will to allow the fifs.t-next phases of development to begin, and will set the
stage for a long term cooperative relationship between t he City and Port as the site fully develops:
9.1 Implementation Strategies

1. Adopt the 2018 Waterfront District Sub-Area Plan Amendment as a s1:1l3 area ofa n amendment to the
City of Bellingham Comprehensive Plan and as an amenElment to the Port of Bellingham Comprehensive
Scheme of Harbor Improvements.
2. Adopt a Amend the Waterfront District Planned Action Ordinance w ith an updated table of required
mitigation measures, consistent with those identified in the Final Environmental Impact Statement and
~2018

Addendum to the EIS, to assist potential developers and agency regulators in the processing

of permit applications for projects within the Waterfront District.
3.

Develop a process so tt:iat Continue to implement the established process which requires mitigation
measures identified in the Final Environmental Impact Statement for anticipated impact s associated
with specific types of actions-afe to be implemented either before or concurrent with the specific action.
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'I.

Establish a Continue the established partnership structure, inElweling with representatives from both the
Port of Bellingham and City of Bellingham, working together for long-term cooperation in the phased
installation of public infrastructure and mitigation implementation.

5.

Adopt a Updated the Development Agreement and associated Development Regulations to establish

6.

Adopt a Amend the Facilities Agreement to clarify the roles and responsibilities of the City and Port to

clear, predictable standards and review procedures for development.
implement the Waterfront District Sub-Area Plan.
7. Establish an Update the Waterfront District Permit Handbook, which describes the efficient permitting
process._ that pro1t1ides predictable time lines and determinations, for both prospective developers and
the local community, &A-for review and approval of Waterfront District development projects that are
consistent with the Sub-Area Plan.
8.

Prepare more detailed park and infrastructure plans, with additional opportunities for
public input, as specific parks and public spaces are designed and funded.

9. Periodically review the Waterfront District Sub-Area Plan and prepare amendments
to the plan and development regulations, at least every ten years, to respond to
development trends or changes in technology.
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WATERFRONT DISTRICT DEVELOPMENT REGULATIONS

Article V. Waterfront District Urban Village

20.37.400 - Waterfront District Urban Village - Applicability

A. The Regulations specified in this article shall apply to the use of all public and private land
within The Waterfront District. Additional development regulations and restrictions apply as
outlined in the Development Agreement adopted by Resolution No. 2013 28.
B. Should the provisions of these Sections conflict with any other provision of the Bellingham
Municipal Code, except the Critical Area Ordinance, Shoreline Master Program or
Stormwater Regulations, the provisions of these Sections shall apply.
C. Nonconformity. Nonconforming uses and buildings that are damaged or destroyed by
sudden accidental cause may be reconstructed to those configurations existing immediately
prior to the time the development was damaged, provided, a complete building permit
application for repair and reconstruction is submitted within 12 months of occurrence of the
damage or destruction. The Planning Director may extend the deadline upon finding that
the applicant is experiencing undue hardship from unforeseen circumstances in meeting the
deadline. New construction, other than routine maintenance on existing structures or
reconstruction due to accidental causes, shall comply with the requirements of this
ordinance.
D. Amendment.

1. The following amendments shall follow the annual comprehensive plan amendment
process outlined in BMC 20.20:
a. Any change within a land use area from one land use classification to another (i.e.
Commercial or Institutional Mixed-Use to Industrial Mixed-Use.)

b. Any boundary change between unlike land use classifications (i.e. between
Commercial or Institutional Mixed-Use and Industrial Mixed-Use.)
c . Creation of a new land use area with a new land use classification.
2. The following shall be considered through the rezone procedure in BMC 20.19:

a. Changes in the boundaries between like land uses, such as Commercial Mixed-Use
and Institutional Mixed-Use.

b. Changes in the zoning of an "Area" or portion thereof.
c . Changes in permitted uses and/or density rules shall be considered a rezone,
regardless of the land use area in which they appear.
3. All other amendments to BMC 20.37.400 through .480 shall be considered through the
development regulation amendment procedure in BMC 20.22.

Waterfront District Development Regulations- Proposed 2018 Amendments
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20.37.410 - Waterfront District Urban Village - Establishment of Boundaries and Land
Use Areas
A. The boundaries of The Waterfront District and associated Land Use Areas are delineated in

Figure .410-A.

B. The Waterfront District is divided into various commercial, institutional and industrial land
use areas. The purpose of these areas is to encourage the clustering of compatible uses,
establish areas of unique character, and allow for variance in design and development
intensity.
1. Generally. The Waterfront District Mixed-Use designation is intended to implement
The Waterfront District Subarea Plan and community vision for the Central Waterfront.
The mix of land uses and densities is intended to attract a compatible mix of
commercial, institutional, light industrial, recreational, and urban density residential
land uses. Parks, trails, public gathering places and areas for public use and
enjoyment of the waterfront are encouraged throughout the District. Development and
design standards encourage pedestrian-oriented development at street level and
preserve water views from public view points within adjacent neighborhoods through
the use of view corridors and building height limitations.
2. Industrial Mixed-Use (IND). The Waterfront District Industrial Mixed-Use designation
recognizes the value and unique character of property with access or close proximity to
navigable water and reserves this property primarily for industrial uses which depend
upon or relate to the waterfront, but also allows public facilities, services, commercial
and light-industrial uses which support or are compatible with an industrial setting in
areas where infrastructure supports such uses. Development regulations in this area
allow the building height and bulk needed to accommodate marine and industrial uses.
~nstitutioAa l

Mil'ed-Vse (IM). The-Waterfront District Institutional M~-Y£&-aflG
Commercial Mixed Use designations are like land use designations with the exception
that IM is intended to accommodate higher educational institutions and similar
institutional uses or bl:lsiness campuses as the primary use. Buildinfflacement within
such campuses in the Institutional Mixed use sub zone may be in accordance with an
aaopteE:I master p~repared fo~e campus area. Research facilities, offices, retail,
recreat-ion , business and personal services and resid&Rtial uses are also encouragea
within the district to complement and support the institutional or business campus uses.

4.3.
Commercial Mixed-Use (CM). The Waterfront District Commercial Mixed-Use
designation is characterized by a mix of residential, commercial, institutional. offices,
recreation and public uses. Eating, drinking, entertainment, retail and service
establishments are encouraged at ground level.

Waterfront District Development Regulations- Proposed 2018 Amendments
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Figure .410-A: Waterfront District Urban Village Boundary & Land Use Areas

Land Use Areas

o Commercial Mixed Use
'

Februmy, 2018
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Industrial Mixed Use

•

Docks, Piers, Wharfs & Floats
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20.37.420 - Waterfront District Urba n Village - Uses
A. Uses are established in Table .420- A, and the following:
1. Land use classifications are listed on the horizontal axis. Waterfront District land use
areas are shown on the vertical axis.
2. If the symbol " P" appears in the box at the intersection of the column and row, the use is
permitted subject to general requirements for the use and the use area.
3. If the symbol " C" appears in the box at the intersection of the column and the row, the
use is permitted subject to the Conditional Use provisions specified in BMC 20.16 and to
general requirements for the use and the use area.
4. If the symbol " N" appears in the box at the intersection of the column and the row, the
use is not allowed in that area, except for certain short-term uses (see BMC 20.10.040
Temporary Uses).
5. If a (number) appears in the box at the intersection of the column and the row, the use
may be permitted in the use area subject to the special limitation indicated in the
corresponding "Note" at the end of the table.
6. Use Determination: In the case of a question as to the inclusion or exclusion of a
particular proposed use in a particular use category, the Planning and Community
Development Director shall have the authority to make the final determination. The
Director shall make the determination according to the characteristics of the operation of
the proposed use as they relate to similar allowed uses within the use area.
7. Interim Permitted Uses are allowed in accordance with the Development Agreement
approved by Resolution No. 2013-28, or as amended by City Council action.
8. Shoreline Master Program: Specific uses allowed in Table .420-A may be restricted
by the Shoreline Master Program.

Waterfront District Development Regulations- Proposed 2018 Amendments
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Table .420-A Permitted Uses

-

P=Permitted

-

(#) = See Notes C=Conditional

-

-ca

LAND USE CLASSIFICATION

I

CD
ca co
-._ ::II
I

-.,,

.,,_
fl) CD
::II )(

.E :!E

.,

·-

CD

~

CD ::II

E-0
E CD

o.?!

::E

0

A . RESIDENTIAL USES
1.

Bed and Breakfast

2.

Confidential Shelters (subject to Section 20.10.047)

3.

Hotel, Motel & Hostel

4.

N
N
N
N

N

Area

u
N
p

p

p
p(1)
p(1)
p

Adult Entertainment

N

N

N

Commercial Recreation

c <s>
p

p

p

N

N

p
p
p

p
p
p

N

N

p
p
p(7)

p

Residential Uses

5.

N=Not allowed

--

Night Watchman or Caretaker Quarters

p <B
p {l)

p

B. COMMERCIAL
1.
2.
3.

Crematory

4.

Day care

5.

Day Treatment Center

6.

Drinking Establishment

7.

8.

Drive-up/ Drive through facilities such as bank tellers,
food and beverage services, laundry pick up, and car
washes.
Eating Establishment

9.

Live/Work unit

10. Motor vehicles sales, limited to automobiles, motorcycles,
scooters, recreational vehicles.

N
N

p(5)
p(4)
p (5)
N
N

µ
p l+l

11 . Nightclubs

N

12. Offices, including child placement agency, post office &
tourism center
13. Repair of small equipment & items such as appliances,
electronics, clocks, furniture, hand tools and watches.

p<~ill

p
p

p
p

p

p(2)

p~

14. Retail sales, except as restricted in B.10 above.

p (6)

p

15. Services, personal

N

p
p

16. Service stations and gas stations

p(4)

17. Water-related and water-dependant commercial,
recreation and transportation uses such as: boat
launching facilities, boat rental and sales, boat charter or
cruise facilities, visitor moorage, boat storage, marina,
water based transportation, and offices and retail
supporting the same.

p

N

p

N
p

N

p

p

p

C. HEALTH CARE
1.

Doctor, Dentist, Medical & Therapy Office and/or
Laboratory
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Table .420-A Permitted Uses

P=Permitted

(#) = See Notes C=Conditional

N=Not allowed

Area

I

LAND USE CLASSIFICATION
-

CD

-·

"'
·c:

cn
::I

en

i:s

::I~

I

'tS ·.,5
::E

"'~

-

CD

co

CD ::I

E
E
0

0

-0
CD

.?!!

::E

u

N
N
p (2)

p
p
p(2)

p

p

Art Gallery, Art School, and Commercial Art Studio

p
p

p

Auditorium, Stadium and Theater

C(4)

p

p
p

c

G

p

Convention Center

c<4>
c
c

p
p

Institution of Higher Education

p C4)

p

Neighborhood Club and Activity Center

N

p

Park, Trail & Playground

p

p

10. Passenger Terminal

p

p

11. Private Club and Lodge

p

p

p
p
p

12. Public Building and Use

p

13. School

c

p
p

p

2.

Medical Care Facility

3. Service Care
4. Veterinary Service, Animal Hospital & Small Animal

p
p
p f2>

Care Shop
D. PUBLIC AND SEMI-PUBLIC A SSEMBLY
1. Aquarium, Interpretive Center, Library & Museum
2.

3.
4.
5.
6.
7.
8.
9.

Church and House of Worship
Community Center

p

p
µ

p

E. INDUSTRIAL
1. Automobile Repair

p

2.

Automobile Wrecking

3. Commercial Electrical Power Generation per BMC

N
p

N
N
N

N
N
N

c

N

N

p

p (2)

p(2)

p
p

p (B)

p(Sl

N
N

N
N

N
N

N
N

20.36.030

4. Hazardous Waste Treatment & Storage Facility per
BMC 20.16.020 G.1.
Manufacture and Assembly

5.
6. Mini Storage Facility
7. Monument and Stone Works
8. Repair of Large Equipment such as vessels, vehicles

-

9.

and floor based tools
Warehousing, Wholesaling & Freight Operation

10. Water-related and dependent Industrial uses such as:
Aquaculture, Barge loading facility, BoaUship building,
Boat Repair, Dry Dock, Net repair, Seafood Processing,
Cargo Terminal, Web house, and offices supporting the
same.
F. MISCELLANEOUS USES

p
p
p
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Table .420-A Permitted Uses

P=Permitted

(#) =See Notes C=Conditional

N=Not allowed

Area
LAND USE CLASSIFICATION

-

-

Cl)

I'll I/)
·._ : I
I

-,,
en
,,.E ·-:e
Cl)

:I )(

.!!
u

Cl)
I/)

Cl)

:I

...

E-0
E
0 ·-

0

:e=

u

1. Adaptive Uses for Historic Register Buildings per BMC
17.90.080 & 20.16.020

p

p

2. Agricultural Nursery

p (7)

N

N

3. Community Gardens

N

p

4.
5.
6.
7.
8.
9.

Community Public Facilities per BMC 20.16.020 J.4.

District Specific Utilities

p
p
p
p
p
p(9)

p
p
p
p
p
p
p!9)

1o.
11.
12.
13.

Recreational Vehicle Park

N

N

Recycling Collection Center

p(3)

N
p {a}

Recycling and Refuse Collection and Processing

p
p!3Jc11oi

Wireless Communications Facility per BMC 20.13

P,C

N
P,C

N
P,G

Parking Facility (nonretail)
Parking Facility (Retail)
Public Utilities on private property
Public Utilities w ithin a public right-of-way or park

p

p
p

p
p
p

p(9)

Notes:
(1) Residential units or hotel rooms may not occupy the street level frontage on Granary or-Bloedel! Ave or Laurel Street.
(2) Provided noise, smell and other impacts are internalized within an enclosed structure.
(3) Facilities shall be sized and designed to collect waste from residents, businesses and visitors to the Waterfront District and
shall not be used to collect or treat waste imported from outside of the District.
(4) Provided the project site has frontage on an arterial public street improved to a Type 1A or Type 1B street standard depicted
in the Waterfront District Sub-Area Plan, Multi-modal Circulation & Parking Chapter, or an alternate standard approved by
the Public Works Director.
(5) Provided the project site has frontage on an arterial public street improved to a Type 1A or Type 1 B street standard depicted
in the Waterfront District Sub-Area Plan, Multi-modal Circulation & Parking Chapter, or an alternate standard approved by
the Public Works Director, or is located adjacent to the public park and trail planned along the frontage of the new ASB
marina. Such uses may not be approved adjacent to the marina until after the marina and associated public access and
parking is constructed.
(6) Provided the offiGe or retail uses are related to construction, shipping, industrial or marine-related activities, or the sale of
products manufactured or processed within the district. Retail sales in buildings adjacent to the new ASB marina may
include food, alcohol and other commodities intended to serve boaters or marina customers after the marina has been
constructed and is open for vessel use.
(7) When entirely enclosed within a structure.
(8) The floor area devoted to mini storage shall be less than 50% of the floor area of other permitted use(s) on site, and mini
storage uses are prohibited on ground level street frontages except for entry, office and similar active uses.
(9) As allowed through approval of a Waterfront Utility Master Plan.
!.1.Ql_Conditional for facilities that collect or process recycling or refuse imported from outside the district.
~(11)
Provided the office uses are related to construction, shiooino, industrial or marine-related activities,
researcn and deve1o~ment, a1ternauve energ:t. or nr~n 1ecnno1o~~rnaustr1es ana tne omce site nas Tronta~e on a
pu6hc s(ree( improve lo I voe 1JS;, or 18 J!;nenal or vµe II Coca !reel slanaaras. or an allernale slanaar
aooroved DY me l;llY 1-'uouc worKs uirector.
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20.37.430 - Waterfront District Urban Village - Development Regulations
A. Applicability. The regulations of this Section shall apply to the development of any
principal and/or accessory use within any area in the Waterfront District Urban Village.
B. Design Review. See BMC 20.25 and 21 .10 for applicable design review areas, standards,
and procedures.
C. Subdivision. Except where the provisions of this Section conflict with any other provisions,
the subdivision of land within the District shall comply with RCW 58.17 and BMC Title 18, as
applicable.
1. There shall be no minimum lot width, depth or street frontage requirements for lots
created for the purposes of residential , commercial, mixed-use, industrial, or institutional
uses.
2. Land divided through the binding site plan shall comply with BMC 18.24, except as
modified herein.
a. Land divided through the binding site plan may include residential uses provided
such division of land is compliant with RCW 58.17.035.
b. A separate general binding site plan contract is not required. The Waterfront
Subarea plan and this Section shall be considered the contract.
c. All lots must abut appropriate utilities located in either right-of-way or adequate
easements.
D. Minimum Lot Size. None.
E. Maximum Density. Building floor area ratios shall be consistent with Section .430 H.
F. Setbacks.
1. There shall be no minimum yards or building setbacks in Commercial or Institutional
Mixed-Use sub-zones.
2. The location and screening of buildings and uses in the Industrial Mixed-Use sub-zone
shall comply with Section .470 - Waterfront District Urban Village - Landscaping.
G. Maximum Building Height.
1. Maximum building heights within The Waterfront District are shown on Figure
.430-A except as provided herein.
2.

Height is measured per Height Definition #1 . Exceptions:
a. Waterfront topography will be raised during construction in conformance with
requiredments of the Waterfront District Planned Action Ordinance (BMC
16.30, Exhibit A) to account for sea level rise and installation of public
infrastructure. Existing grade shall be that which is established with such fill
activities when height is not measured from an abutting city sidewalk.
b. A building may be divided into modules and stepped with height measured on
a per module basis to respond to topography on sloped property.

3. Solar and wind power generating facilities may be permitted to exceed maximum
building height limits, provided they are not located within view corridors.
4 . View Corridors.
a. View corridors within The Waterfront District are shown on Figure .430-A
Waterfront District Development Regulations- Proposed 2018 Amendments
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Figure .430-A: Waterfront District Urban Village Height Limits
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b. Building height within view corridors is limited to 35 feet. with the exception of
the Maple Street view corridor. which is limited to 65 feet. Where view
corridors fall within public rights-of-way, including the Bay Street extension
over the parking garage. the view corridor extends to the edge of the right-ofway. View corridors which do not fall within public rights-of-way extend 30
feet on either side of the centerline of the designated view corridor.
c. Height within view corridors is measured to the highest point of the building or
structure. Encroachment above the height limit into view corridors by rooftop
objects such as mechanical equipment, elevator and stair shafts, smokestacks
and ventilators is prohibited, other than eaves, cornices, awnings, decks with
see-through railings and other similar features not exceeding 4 feet tall.

d. Exempt Structures. Structures of iconic art and historic waterfront structures
that may be preserved and/or moved are exempt from view corridor height
limits.
5. Properties within the jurisdiction of the Shoreline Master Program are also regulated by
the height limits as defined in the Shoreline Master Program. Where conflicts arise, the
more restrictive height applies.

6. Building height is further defined by building step backs, tall building floor plate
restrictions and tower location standards as specified in the applicable Design
Standards in BMC 20.25.080.
H. Floor Area Ratio (FAR)
1. Purpose. The maximum floor area ratio (FAR) standards are intended to allow for
modulation in individual buildings and flexibility in how to mass buildings on the site.
Floor area ratios, combined with the density bonuses, height limits, view corridors and
design standards are intended to implement The Waterfront District Subarea Plan.
2. Floor Area Ratio (FAR) Standard.
a. Base and maximum FAR for each subzone are illustrated on Figure .430-8.
Industrial Mixed Use land use areas are exempt from FAR.

b. Floor area transfer and bonuses outlined in Table .430-A provide the opportunity
to increase FAR on individual building sites in the Commercial and Institutional
Mixed-Use areas by a maximum of 2.0 FAR to the maximum FAR shown on
Figure .430-8.
3. Transfer of Floor Area. FAR may be transferred between properties that are part of
a single development plan, provided:
a. The designs for the sending and receiving properties are reviewed at the same time.

b. The property owner(s) executes a covenant with the City that is attached to and
recorded with the deed of both the site transferring and the site receiving the floor
area reflecting the respective increase and decrease of potential floor area.

4. Floor Area Bonus Options. Floor area bonus options summarized in T able .430-A and
fully described in Subsection 4. c. below are offered as incentives to encourage facilities
and amenities that implement The Waterfront District Subarea Plan.

a. Projects may use more than one bonus option unless specifically stated otherwise;
bonus floor area amounts are additive.
Waterfront District Development Regulations- Proposed 2018 Amendments
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Figure .430-B: Waterfront District Urban Village Floor Area Ratios
Waterfront District Development Regulations- Proposed 2018 Amendments

Page 11

-

r,able. 430 A S ummaryof Floor A rea Rf
a 10 B onus 0~ •pt•ions
Bonus Option
Minimum LEED Platinum o r living
Building Certificat ion (o r equivalent)
Public Plazas and Open Spaces
Affo rdable Housing
Minimum LEED Gold Certification (o r
equivalent)
Minimum LEED Silver Certification (or
equivalent)
lake What com Waters hed Pro perty
Acquisitio n Program

Floor Area Bonus
2.0 FAR Bonus
Provide 1 Square Foot of public open space;
Receive 2.5 Square Feet of building space.
Provide 1 Square foot; Receive 4 Square feet
bonus
1.0 FAR Bonus
0.5 FAR Bonus
Receive 1 SF for each Fee Unit paid (see Lake
Whatcom Watershed AcQuisition fee schedule)

b. The maximum FAR increase that may be earned through the bonus options shall not
exceed the maximum allowed FAR illustrated on Figure .430-B.

c.

Bo nus Options.
(1) Public Plazas and Open Spaces. Floor area may be transferred to and from
any property within The Waterfront District when approved by the Planning
Director, provided:
(a) The transferred floor area will result in the provision of a public plaza or open
space to remain open to the public in accordance with park hours established
in BMC 8.04.040.
(b) For each square foot of base FAR allowed by the development code
transferred from an eligible site, two and one half (2.5) square feet of bonus
floor area is earned on the receiving site(s) up to a maximum of 1.0 FAR per
receiving site.
(c) The property owner(s) executes a covenant with the City that is attached to
and recorded with the deed of both the site transferring and the site receiving
the floor area reflecting the respective increase and decrease of potential
floor area.
(2) Affordable Housing. Development which includes affordable owner-occupied
housing or affordable renter-occupied housing which are ensured affordable for a
period of not less than fifty (50) years, or for a lesser period established in an
adopted state or federal affordable housing finance and monitoring program, and
documented through deed restriction and/or covenant, and where such units'
affordability is ensured through enforcement and monitoring by a public agency.
(a) For each square foot of affordable housing, four square feet of bonus floor
area is earned, up to a maximum of 0.5 FAR.
(b) "Affordable owner-occupied housing" means housing units sold at a price
affordable to households earning no more than 100% of Belling ham's median
household income as published annually by the U.S. Department of Housing
and Urban Development ("HUDn).
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(c) " Affordable renter-occupied housing" means housing units rented to
households earning no more than 80% of Bellingham's household income as
published annually by HUD.
(3) Lead ers hip in Energy and Environmental Design TM (LEED) Certification or
Living Building (o r equivalent). Buildings that incorporate sustainable design
may receive a graduated (0.5 to 2.0) FAR bonus. To qualify for this bonus, the
proposed project shall be certified by the Planning Director as a minimum LEED
Silver, Gold, Platinum or Living Building Challenge certification (or equivalent).
(4) Lake Whatcom Watershe d Property Acquisition Program (LWWPAP).
Contributors to the LWWPAP receive floor area bonuses when approved by the
Planning Director, provided:
(a) Bonus floor area earned is paid for on a per square foot basis according to a
fee schedule established by City Council resolution.
(b) Floor area paid for and floor area earned is at a 1: 1 ratio, such that for each
square foot paid for, one square foot of floor area is earned on the receiving
site up to a maximum 0.5 FAR bonus.
(c) The applicant must submit with the application for land use review a letter
from the Bellingham Finance Department documenting the amount which will
be contributed to the LWWPAP.

I.

Building Requirements for a Noise Level Reduction of Thirty (30) dB
1. Applicability. New development shall comply with the requirements of this section or
BMC 20.25.080 C.1.h. (Acoustical Site Planning).
2. Compliance. Compliance with this section shall be deemed to meet requirements for a
minimum noise level reduction (N LR) of thirty (30) decibels. The requirements of this
section shall apply to the design of the exterior envelope of all buildings in the Waterfront
District Area designed for residential occupancy.
3. Exterior Walls.
a. Exterior walls shall have a laboratory sound transmission class rating of at least
STC-35.
Exception: Insulated walls that are constructed in accordance with the Washington
State Energy Code and that have interior and exterior sheathing of not less than fiveeighths (5/8) inch thick, or walls built in accordance with the following, shall be
considered to meet the STC-35 requirements:
(1) Masonry and concrete walls having a weight of at least forty (40) pounds per
square foot. These walls are not required to be furred out on the interior of the
wall if at least one (1) surface of the concrete block wall is plastered.
(2) Stud walls at least four (4) inches in nominal depth shall be considered to meet
the above requirements if built as defined below and to ASTM E497, Standard
Practice for Installing Sound-Isolating Lightweight Partitions.
(a) The interior surface of the exterior walls shall be covered with gypsum board
or plaster at least one-half (1/2) inch thick. If the exterior of the wall is stucco
or brick veneer, the interior gypsum board or plaster may be fastened rigidly
to the studs. If the exterior is of any other siding, the interior gypsum board or
plaster shall be fastened resiliently to the studs.
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(b) Insulation material at least R-19 or of a higher insulating value when required
by the Washington State Energy Code shall be installed continuously
throughout the cavity space, installed as specified in the Washington State
Energy Code.

(c) The outside of the wall shall be covered with a continuous layer of
composition board, plywood, gypsum board, or a combination of these
materials that is not less than three-quarters (3/4) inch thick.
(d) Outside sheathing panels shall be covered with a layer of building paper, or
equivalent, installed accordance with the Washington State Building Code Act
(RCW 19.27).

(e) Siding shall be installed over the building paper.

4. Exterior Windows.
a. Windows other than as described in this section shall have a laboratory sound
transmission class rating of at least STC-33.
Exception: Windows meeting the criteria listed below shall be considered to meet the
STC-33 requirement:

(1) A window that is double-glazed with the glass at least one-eighth (1/8) inch thick
with not less than a one-half (1/2) inch air space between the glass panels.
b. All windows shall be installed to meet the following requirements:

( 1) The glass shall be sealed into the frame in an airtight manner with a
nonhardening sealant or a soft elastomer gasket, or gasket tape.
(2) They shall be weather-stripped to conform to an air infiltration test not to exceed
one-half (1/2) cubic foot per minute per foot of crack length, in accordance with
ASTM E-283-65-T.

(3) The perimeter of the window frames shall be sealed to the exterior wall
construction in accordance with the Washington State Energy Code.

5. Exterior Doors.
a. Doors other than as described in this section shall have a laboratory sound
transmission class rating of at least STC-33.
Exception: Doors meeting the following criteria shall be considered as meeting the
STC-33 rating:
(1) Double door construction, where a minimum space between the double doors
shall be not less than three (3) inches, is required.

(2) At side-hinged doors, at least one ( 1) of the doors shall be a solid-core wood, or
insulated hollow metal, that is not less than one and three-quarters (1 3/4) inch
thick at its thinnest point. The second door may be a storm door. Both doors shall
meet all requirements of this section.

(3) Glass installed in a solid-core wood door, that has a total area of more than two
(2) square feet, shall be not less than three-sixteenths (3/16) inch thick.
(4) All glass and glazing shall be sealed in an airtight manner with a nonhardening
sealant or in a soft elastomer gasket or glazing tape.
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(5) Exterior sliding glass doors shall be weather-stripped with an efficient airtight
gasket system.
(6) The double sliding glass doors shall be double-glazed with a separation between
glass panels of not less than one-half (1/2) inch. The glass used in the doubleglazed glass panels shall be of unequal thickness.

b. A ll doors shall be installed to meet the following requirements:
(1) They shall be weather-stripped to conform to an air infiltration test not to exceed
one-half (1/2) cubic foot per minute per foot of crack length, in accordance with
AST M E-283-65-T.

(2) The perimeter of the doorframes shall be sealed to the exterior wall construction
in accordance with the Washington State Energy Code.
6. Roof/Ceiling .

a. Combined roof and ceiling construction other than described in this section shall
have a laboratory sound transmission class rating of at least STC-44.
Exception: Roof-ceiling assemblies that are constructed in accordance with the
Washington State Energy Code, and the following criteria, shall be considered to
meet the STC-44 requirement:
(1) The roof deck shall be sheathed with not less than three-quarters (3/4) inch
composition board, plywood or gypsum board sheathing, topped by roofing .
(2) Ceiling insulation shall be not less than R-19, and not less than the minimum
requirement of the Washington State Energy Code. The insulation shall be
installed with not less than six (6) inches average air space between the
insulation and the roof deck.

(3) Gypsum board or plaster ceilings shall be not less than five-eighths (5/8) inch
thick.
(4) The ceiling shall be substantially airtight with a minimum of penetrations. Lighting
fixtures penetrating the ceiling assembly shall be in accordance with the
requirements in the Washington State Energy Code. Other types of penetrations
shall be treated in a similar manner to the requirements in the Washington State
Energy Code.
20.37.440 - Waterfront District Urban Village - Sustainability
A. Applicability. The regulations of this Section shall apply to the development of any
principal and/or accessory use within any area in the Waterfront District Urban Village,
except when a project incorporates a FAR bonus having LEED Certification or equivalent
consistent with BMC 20.37.430 H.4.c.(3).
B. Intent: To promote sustainable design and development practices consistent with the
LEED Neighborhood Design program and create a framework for environmental
stewardship.
C. Standards: All new development within The Waterfront District shall meet the following
minimum standards for energy and water efficiency and recycling:
1. Light Pollution Reduction- Lighting in industrial areas shall be directed downward or
shielded to avoid unnecessary glare on adjacent residential or mixed-use areas.
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2. Landscape irrigation- Landscaping with native or drought tolerant plants which do not
require permanent irrigation systems is encouraged. If irrigation systems are installed
for landscaping or uses such as rooftop and patio vegetable gardens to provide local or
personal food production, irrigation systems shall use only captured rainwater, recycled
wastewater, or water treated and conveyed by a public agency specifically for nonpotable uses. Temporary irrigation systems used for plant establishment are allowed to
utilize potable water if removed within three years of installation. All landscaping areas
shall be consistent with BMC 20.37.470.
3. Energy Conservation- To minimize energy use, new development shall be designed to
include two or more of the following energy-reduction features:
•
•
•
•
•
•
•

Orient buildings for use of passive and active solar heating systems.
Use of solar energy, heat, hot water systems
Comply with energy conservation element for LEED, GreenBuilt or other sustainable
building program
Use of interior motion sensor light switches
Use of solar powered walkway or outdoor lighting
Use of light tubes for natural lighting
Use of Federal Energy Star Label Program

4. Recycling facilities- Buildings or building complexes larger than 20,000 square feet
shall include at least two of the following for building occupants, and publicize the
availability and benefits of the drop-off point(s), station(s), or services:
a. A drop-off point for office or household potentially hazardous wastes such as paints,
solvents, oll, batteries, and fluorescent light bulbs;
b. At least one recycling or reuse station as available to building occupants dedicated to
the separation, collection, and storage of materials for recycling including, at a
minimum, paper, corrugated cardboard, glass, plastics and metals;
c. A collection station available to building occupants dedicated to the collection of
landscaping and food wastes and other compostable materials.
5. Construction waste recycling- At least 50% of non-hazardous construction and
demolition debris shall be recycled . The developer shall prepare and implement a
construction waste management plan that, at a minimum, identifies the materials to be
diverted from disposal and whether the materials will be stored on-site or commingled,
ensures jobsite personnel understand and participate in the program, and retain
verification records (waste haul receipts, waste management reports, spreadsheets,
etc.) to confirm the diverted materials have been recycled or salvaged as intended. The
plan shall be submitted at time of building permit application or as approved in writing by
the Director.
6. District Specific Utilities - If available and implemented through a Waterfront Utility
Master Plan, all new development within the Downtown Waterfront area shall connect to
and utilize District Specific Utilities, such as district energy, district heating and nonpotable water systems. Uses in other areas may connect to District Specific Utilities as
approved by the Public Works Department.
20.37.450 - Waterfront District Ur ban Village - Parking
A. Applicability. The regulations of this Section shall apply to the development of any
principal and/or accessory use within any area in the Waterfront District Urban Village. All
parking standards in BMC 20.12 concerning applicability, general provisions, design
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provisions and improvement standards shall apply except as provided herein.
B. Uses shall provide parking as follows. Fractions are rounded up to the next whole number.
1. Minimum parking requirements for use designations of the Waterfront District shall be
per Table .450-A Minimum Parking Requirements.
2. If a use is not readily classified within the zoning classifications, then the Planning and
Community Development Director shall determine the standards which shall be applied.

Table .450-A : Minimum Parkinq R eqwrements

Residential

0.5 space per studio unit.
0.75 space per 1-bedroom unit.
1.00 space per unit having 2 or more bedrooms.

Commercial and Institutional

1 space per 500 SF of gross floor area used for
offices, retail, services, eating and drinking
establishments, cultural or education facilities
and similar uses.

Industrial and Manufacturing

1 space per 5,000 square feet of gross floor
area or 1 per 2 employees (working at the same
time) whichever is greater.

Warehousing and Wholesale

1 space for every 20,000 square feet of gross
floor area or 1 per 2 employees (working at the
same time) whichever is greater.

Mini-Storage

1 space for every 2,000 square feet of storage
area plus 3 spaces for the Manager's office.

Marinas

See Shoreline Master Program

Boat Launches

See Shoreline Master Program

3. Buildings existing as of December 9, 2013 are exempt from the requirement to provide
additional parking due to a use change.

4. The Planning and Community Development Director shall have the authority to waive
parking requirements when consistent with an area-wide parking plan and/or district
pursuant to BMC 20.12.010 A.
5. Existing buildings listed on the Local, State or Federal Register of Historic Places are
exempt from required parking for a one-time floor area expansion provided (1) the floor
area expansion is limited to an area equal to 10% of the area of the existing building
and (2) existing conforming parking on site shall not be displaced except as otherwise
may be allowed. If the listed historic building provides 10% or less of the on-site
parking that would be required for an equivalent new building, the Planning Director
may allow displacement of some or all of the on-site parking.

6. The creation of new improved on-street parking that abuts a project site may count
toward on-site parking requirements when the new street parking will increase the
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supply of improved on-street public parking. The parking and street design shall be
consistent with the standards in BMC 20.37.460, and subject to Public Works
Department approval.
7. Parking garages or shared parking facilities located within one thousand feet of the
uses they serve may be counted toward the on-site parking requirements for the use,
provided an off-site or shared parking agreement is approved for use of the facility.
C. Unbundled Parking. Unbundled parking means that the parking required of a project is not
assigned to building space; it is sold or leased separately.
1. Purpose: To make more efficient use of parking that is required of a project but not
otherwise used or needed by tenants of the project.
2. Taking into account that the parking required of a project represents the parking demand
added to the general vicinity, any parking space constructed in the Waterfront District
can be made available to any on- or off-site use, on a fee or lease basis, to provide more
opportunities to satisfy the local parking demand.
D. Shared Parking:
1. Purpose: To efficiently utilize parking resources where the potential for shared
parking provisions with adjacent land uses has been analyzed and found to be
appropriate.
2. Two or more uses may share parking if the number of parking spaces provided is equal
to the greatest number of required spaces for uses operating at the same time.
3. The developer shall complete a parking demand analysis to demonstrate that the
resultant parking will be adequate for the anticipated uses.
4. To ensure that a parking area is shared, each property owner or party must sign a
shared parking agreement in a form acceptable to the City Attorney, stating that his/her
property is used for parking by another use(s) on the same property, or a use(s) on
adjacent property. The applicant must file this statement with the Whatcom County
Assessor's Office to run with the property(s). Shared parking may include use of offsite parking in a commercial parking structure.
E. Parking Reduct ion Allow ed. The Planning Director may administratively reduce parking
for projects that, either through adoption of a program or actual parking characteristics of
the use, will result in less auto dependence. Such programs or special uses may include
implementation of Zipcar™, enhanced bike storage facilities, purchase of WTA transit
passes for a minimum of 2 years, car pool or commute trip reduction programs, installation
of WTA transit shelters, and senior and affordable housing. The developer shall provide
the information necessary to support this administrative decision.
F. Parking Design:
1. The location and screening of parking facilities in the Waterfront District shall comply
with Section .470 - Waterfront District Urban Village - Landscaping.
2. Commercial and Institutional Mixed-Use areas.
a. Individual surface parking lots or ground-level garages shall not be larger than 2
acres unless they are located under or over space intended for human occupancy.
b. To minimize the heat island impact of surface parking lots, a minimum of 50% of all
off-street parking spaces shall be:
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1) Located within a building or parking structure;
2) Placed under cover in a structure with a roof having a Solar Reflective Index
(SRI) of at least 29;
3) Use paving materials with a SRI of at least 29; or
4) Shaded by landscaping within 5 years of occupancy.
3. Interim Surface Parking.
a. Intent: Interim surface parking may be permitted on parcels intended for
redevelopment and should not remain in excess of 10 years in Commercial and
Institutional Mixed Use areas.
b. Standard: Alternative development standards may be approved by the Planning
Director for Interim Surface Parking lots provided stormwater is treated in
accordance with City stormwater regulations and a clear timeline is established for
converting the lot to an alternate use.
G . Bike Parking.

1. Number of spaces required. Bicycle parking is required for certain use categories to encourage
the use of bicycles by providing safe and convenient places to park bicycles. These regulations
ensure adequate short and long-term bicycle parking based on the demand generated by the
different use categories and on the level of security necessary to encourage the use of bicycles
for short and long stays.
a.

The required minimum number of bicycle parking spaces for each use category is shown on
Table .450-B. No bicycle parking is required for uses not listed.

b. The required minimum number of bicycle parking spaces is based on the primary uses on a
site. When there are two or more separate primary uses that operate at the same time on a
site, the required bicycle parking for the site is the sum of the required parking for the
individual primary uses.

2. Exemptions.
a.

No long-term bicycle parking is required on a site where there is less than 2,500 square feet
of gross building area.

b. No bicycle parking is required for unattended surface parking lots.

3. Bicycle Parking Standards.

a.

Short-term bicyc le parking.
(1) Purpose. Short-term bicycle parking encourages shoppers, customers, messengers, and
other visitors to use bicycles by providing a convenient and readily accessible place to
park bicycles. Short-term bicycle parking should serve the main entrance of a building
and should be visible to pedestrians and bicyclists.
(2) Standards.

(a) Required short-term bicycle parking shall be located:

i.

Outside a building;

ii.

On the site;

iii.

At the same grade as the sidewalk or at a location that can be reached by an
accessible route; and

iv.

Within 50 feet of the main entrance to the building as measured along the most
direct pedestrian access route. For sites that have more than one primary
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building, the bicycle parking shall be within 50 feet of a main entrance as
measured along the most direct pedestrian access route, and shall be
distributed to serve all primary buildings.
(b) Short term bike parking may be located within the public right-of-way provided the
location and design are subject to Public Works Department approval.
TABLE .450-B : Minimum Required Bicy cle Parking
Specific Use

Long-term Spaces

Short-term Spaces

1. Multi-family housing

2, or 0.5 per bedroom
and studio unit.

2, or 1 per 20 dwelling
units.

2. Commercial: Retail Sales and Service,
including Eating and Drinking
Establishments

2, or 1 per 12,000 sq.ft.
of gross floor area.

2, or 1 per 5,000 sq.ft. of
gross floor area.

3. Commercial: Office

2, or 1 per 10,000 sq.ft.
of gross floor area.

2, or 1 per 20,000 sq.ft.
of gross floor area.

4 . Commercial: Off-street parking lots
and garages available to the general
public without charge or on a fee basis

2, or 1 per 20
automobile spaces.

6, or 1 for each 20
automobile spaces.

Note: Wherever this table indicates two numerical standards, such as "2, or 1 per 5,000 sq.ft.
of gross floor area," the larger number applies.

b. Long-term bicyc le parking.
(1) Purpose. Long-term bicycle parking provides employees, residents, commuters
and others who generally stay at a site for several hours, a secure and weatherprotected place to park bicycles. Although long-term parking does not have to be
provided on-site, the intent of these standards is to allow bicycle parking to be
within a reasonable distance in order to encourage bicycle use.
(2) Standards. Required long-term bicycle parking shall be:
(a) Provided in racks or lockers that meet the standards of Subsection G.3.c.;
(b) Located on the site or in an area where the closest point is within 300 feet of
the site;
(c) Covered. At least 50% of required long-term bicycle parking shall be covered
and meet the standards of Subsection G.3.c.(5). (Covered bicycle parking);
and
(d) Secured. To provide security, long-term bicycle parking shall be in at least
one of the following locations:
i.

In a locked room;

ii.

In an area that is enclosed by a fence with a locked gate. The fence shall
be either 8 feet high, or be floor-to-ceiling;

iii.

Within view of an attendant or security guard;

iv.

In an area that is monitored by a security camera; or

v.

In an area that is visible from employee work areas.

c. Standards for all bicycle parking.
Waterfront District Development Regulations- Proposed 2018 Amendments

Page 20

(1) Purpose. These standards ensure that required bicycle parking is designed so
that bicycles may be securely locked without undue inconvenience and will be
reasonably safeguarded from intentional or accidental damage.
(2) Bicycle lockers. Where required bicycle parking is provided in lockers, the
lockers shall be securely anchored.
(3) Bicycle racks. Required bicycle parking may be provided in floor, wall , or ceiling
racks. Where required bicycle parking is provided in racks, the racks shall meet
the following standards:

(a) T he bicycle frame and one wheel can be locked to the rack with a high
security, U-shaped shackle lock if both wheels are left on the bicycle;
(b) A bicycle six feet long can be securely held with its frame supported so that
the bicycle cannot be pushed or fall in a manner that will damage the wheels
or components; and
(c) The rack shall be securely anchored.

(4) Parking and maneuvering areas.
(a) Each required bicycle parking space shall be accessible without moving
another bicycle;

(b) There shall be an aisle at least 5 feet wide behind all required bicycle parking
to allow room for bicycle maneuvering. Where the bicycle parking is adjacent
to a sidewalk, the maneuvering area may extend into the right-of-way; and
(c) The area devoted to bicycle parking shall be hard surfaced.

(5) Covered bicycle parking. Covered bicycle parking, as required by this section,
can be provided inside buildings, under roof overhangs or awnings, in bicycle
lockers, or within or under other structures. Where required covered bicycle
parking is not within a building or locker, the cover shall be:
(a) Permanent;
(b) Designed to protect the bicycle from rainfall; and
(c) At least 7 feet above the floor or ground.

(6) Signs. If required bicycle parking is not visible from the street or main building
entrance, a sign shall be posted at the main building entrance indicating the
location of the parking.

20.37.460 - Waterfront District Urban Village - Complete Streets

A. Unless an alternate standard is approved by the Public Works Director, all public and private
roads constructed within The Waterfront District shall be open to the public and constructed
in accordance with the street standards adopted in BMC 13.04.
B. Street width, sidewalks and bicycle facilities shall be consistent with the street designs for
the various street types depicted in The Waterfront District Sub-Area Plan, Multi-modal
Circulation & Parking Chapter. An alternate standard with equivalent pedestrian and bicycle
access may be approved by the Public Works Director.
C. Except for industrial uses, blocks shall be of similar size or smaller than the blocks in the
existing Central Business District. Any block exceeding 240 feet in length or depth shall
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include an alley or pedestrian access through the block, and large buildings located on
oversize blocks shall include a pedestrian route through the building, unless otherwise
approved by the Planning Director.
D. If any cul-de-sacs are created, bicycle or pedestrian access shall be established to connect
the end of the cul-de-sac to an adjacent public street, park or trail, unless access is
restricted by steep slopes, the railroad or a water body.
E. Arterial Streets shall be designed to accommodate transit use, with transit stops or pull-outs
located a maximum of 1/4 mile apart.
F. Where feasible, transit stops shall be located within or adjacent to a building with weather
protection or include a partially enclosed shelter to buffer wind and rain, with a bench,
lighting, and a kiosk, bulletin board or sign with route information and schedules.

20.37.470 - Waterfront District Urban Village - Landscaping
A. Applicability. This section provides the landscaping requirements for all uses permitted
within The Waterfront District.
1. Vegetation size, species and planting standards shall be as specified in BMC 20.12.030
D. unless specified otherwise herein.
2. The provisions of this section shall apply to all new construction and to remodeling when
the cost of remodeling exceeds 50% of the assessed valuation of the structure to the
extent that there is space available for the landscaping.
3. Prior to Issuance of a building permit, a scaled landscape site plan shall be submitted
and approved by the Planning Department consistent with the provisions herein. Said
plan shall specify specie name, size and location.
4. Landscaping pursuant to the approved site plan shall either be installed or bonded for (in
an amount no less than 150% of cost of material and installation) prior to issuance of a
certificate of occupancy or if no certificate is required prior to final inspection approval.
5. Departures from landscaping requirements. The Director may approve departures
from the landscaping requirements pursuant to BMC 20.25.080 C.
B. Requirements
1. Commercial and Institutional Mixed Use Areas
a. Where open maintenance/storage yards, loading areas, internal vehicular circulation
or open parking areas abut a street, trail or park, a landscape buffer a minimum of 5'
deep shall be planted along the park, trail or street frontage.
2. Industrial Mixed-Use areas
a. Where buildings containing industrial uses abut an arterial street, trail or park, a
landscape buffer having a minimum 20' depth shall be planted along the park, trail or
street frontage.
b. Where open construction/maintenance/storage yards or loading areas abut an
arterial street, trail or park, or are adjacent to land zoned CM or IM, a landscape
buffer having a minimum 1O' depth shall be planted along the park, trail or street
frontage.
c. Where open internal vehicular circulation or parking areas abut an arterial street, trail
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or park, a landscape buffer a minimum of 5' deep shall be planted along the park,
trail or street frontage.
d. The Planning and Community Development Director may reduce or eliminate the
landscape buffer in subsection 8 .2.a. above if all of the following criteria can be met
for the wall length within the yard being reduced:

1) At least 35% of the building wall area on the ground floor contains transparent
windows between a height of 2 feet and 7 feet facing the street. The 35%
transparent window calculation only applies to the section of building within the
reduced yard.
2) When the wall length within the yard being reduced fronts a street, a customeroriented pedestrian entry faces, and is accessible from , the street.
3) All parking facilities are located to the side or rear of the building having a
reduced yard.
4) Unless otherwise prohibited in Table .420-A or the Shoreline Master Program,
the proposed use is retail, eating or drinking establishment, personal or business
services, amusement and recreation, professional offices, the office component
of an industrial use, educational facilities, or similar uses as determined by the
Planning and Community Development Director.
3. Street Trees.

a. One street tree shall be provided for every 50' of street frontage.
b. Street trees within view corridors shall be slow growing species with narrow canopy.
4. Parking Lot Landscaping.

a. In Commercial aAd lnstit1::1ti0Rat-Mixed Use Areas, surface parking lots with 15 or
more parking spaces shall provide internal landscaping at the rate of 20 square feet
of landscaped area per parking stall. The landscaping shall include at least one
shrub for every 20 square feet of landscaped area and 1 shrub per enclosed bed.
One tree shall be required for every 10 open parking spaces. Vegetation ground
cover shall be provided for all landscaped areas that will provide 90% coverage
within 2 years. This provision may be apply at the discretion of the Planning Director
in Industrial Mixed Use areas when developed with a commercial use.
b. Areas between surface parking lots and adjacent property, except for ingress/egress
lanes, shall be landscaped. Planting beds must be at least 5' wide. Exceptions:
1) A single 5' wide landscape bed may installed between adjacent properties when
parking thereon is developed in a coordinated fashion.

2) Landscaping between surface parking lots on adjacent properties may be waived
by the Planning Director when the parking on said properties will be shared or
unbundled as specified in Sections .450 C. and D.
c . For every 10 open parking spaces, one tree shall be installed around the perimeter
of the surface parking. These trees may be grouped or spread lineally.

d. A wall or evergreen hedge designed to be maintained at a height of at least 2.5 feet
and not more than 3.5 feet is required along the frontage of any street level open
parking lot that fronts on an arterial street or park, or that is located in or across a
right-of-way from a Commercial or Institutional Mixed zone. Open trellis work or
similar features that can be seen through may extend above the wall. Street trees
Waterfront District Development Regulations- Proposed 2018 Amendments

Page 23

with canopies above pedestrian height may be included. Planting beds must be at
least 5' wide. (See Figure .470-A)
Driveway

.J,

Driveway

t

Elevation

..i

Clcvetioo

t

4 2"

Figure .470-A : Surface Parking
e. Perimeter landscaping may not substitute for interior landscaping. However, interior
landscaping may join perimeter landscaping as long as it extends at least four feet
into the parking area from the perimeter landscape line. (Need diagram)
f. A rain garden, bioswale or low-water use alternative landscaping feature may be
used to screen surface parking lots, provided the planting bed is at least 5' wide and
includes shrubs or grasses which can be maintained at a height between 2.5' and
3.5' the majority of the year.
g. Interim Surface Parking. Alternative development standards may be approved by
the Planning Director for Interim Surface Parking lots provided stormwater is treated
in accordance with City stormwater regulations and a clear timeline is established for
converting the lot to an alternate use.
4. All Landscaping.
a. Landscape beds shall include trees and a mix of small, medium and large plantings
for a "layered" appearance, except where landscaping standards require a hedge, or
an alternative design is approved by the Planning Director.
b. Crime Prevention Through Environmental Design (CPTED). Plant selection and
maintenance shall incorporate CPTED principals to provide adequate visibility from
sidewalks, trails and adjacent uses, and minimize squatting and loitering.
c. Native Vegetation. Where feasible, landscaping should include drought-tolerant or
native plant species.
d. Irrigation. If permanent irrigation systems are installed they shall utilize captured
rainwater, treated wastewater or water from other non-potable source. Temporary
irrigation systems may be installed for up to three years to allow new landscaping to
be established.
e. Bioretention facilities. Bioretention facilities or bioswales for stormwater treatment
may be located within public rights or way or parks adjacent to public right-of-way in
place of required street trees or landscaping.
20.37.480 - Waterfront District Urban Village - Signs
A. General Provisions. All signage in The Waterfront District shall comply with the provisions
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herein. Sign size and location standards may be administratively modified through the
Design Review process to minimize view impacts to identified views of significance.
B. Exemptions. The following signs shall be exempt from the provisions of this Title:

1. Traffic signs installed by a government agency.
2. Directional, way finding program signs installed by a government agency if the signs
are consistent with the provisions of the Waterfront District Plan.

3. Tenant Panel and Directory Signs when located within a recessed entry.
4. Interior signs including those painted on the interior of glass windows.
5. Building identification signs or cornerstones are permitted as an integral and
architecturally compatible part of the building or structure. Cornerstones shall not
exceed 4 square feet and building identification signs shall not exceed 32 square feet.
These exemptions shall not contain any colors, words, letters, numbers, symbols,
graphic designs, logos or trademarks for the purpose of identifying a good, service,
product or establishment.
6. Directional Signs.

a. Directional signs are limited to 6 square feet per sign face and 3 feet in height if freestanding.
b. The message shall not contain the name of the establishment or advertising of any
kind . Examples of directional signs include: "Enter", "Service Entrance", "No
Parking", etc.

c . There is no limit on the number of directional signs.
7. Marine navigational aids.

C. Standards.
1. Unless specified otherwise herein, the following signs are prohibited:

a. Off premise, billboard, and rooftop.
b. Flashing, video, electronic, revolving , and any other signs that appear to move or
vary in intensity. Animated, moving, blinking or electronic (LED or similar) message
boards are permitted only in association with theaters, stadiums, arenas, convention
centers and similar large public assembly venues.

2. All signage must be an integral, coordinated part of a sign design plan for the entire
building or complex under one ownership.
3. All signs shall be mounted against the side of the building except as provided below.

4. One free standing monument or pole sign is permitted at each main entrance. The
determination of whether an entrance functions as a main entrance shall be made by the
Planning Director. Said sign may be lighted but the message shall be limited to the
name of the complex and its occupants, with the exception that if a gasoline station is
represented on the sign, the sign may contain gasoline price information. Said sign shall
not exceed 60 square feet per face nor 6 feet in height measured from existing grade. A
pole sign shall be mounted on at least two posts placed at the outmost sides of the sign
face.
5. Master planned areas larger than 4 acres shall be permitted 1 project identification sign
at each secondary entrance. Said sign may be lighted and the message shall be limited
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to the name of the complex and address. Size, dimension and design requirements
shall be the same as that for primary entrance signs.
6. If a gasoline station is located within a multiple use site and is not represented on the
center's signs, it shall be allowed one free standing sign. Size, dimension and design
requirements shall be the same as that for the center's primary entrance. The message
on the sign shall be limited to the name of the use and gasoline prices.
7. Building mounted signs extending over the street right-of-way shall comply with the
International Building Code and the requirements of the Public Works Department.
8. Temporary building signs shall not exceed 32 square feet.
9. Real estate signs are limited to one sign per street frontage, shall be unlighted, and shall
not exceed 32 square feet.
10. Properties within the jurisdiction of the Shoreline Master Program are also regulated by
the sign standards as defined in the Shoreline Master Program. Where conflicts arise,
the more restrictive standards apply.
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Attachment 8

When Recorded, Return to:
City of Bellingham
Amy Kraham
Office of the City Attorney
210 Lottie Street
Bellingham, WA 98225
First Modification to Development Agreement Between Port of
Document Title:
Bellingham and City of Bellingham
Grantor/Grantee:
Port of Bellingham, City of Bellingham, Harcourt Developments
Granary LLC, Harcourt Developments Residential LLC, Harcourt Bellingham, LLC.
Grantee/Grantor:
City of Bellingham, Port of Bellingham, Harcourt Developments
Granary LLC, Harcourt Developments Residential LLC, Harcourt Bellingham, LLC.
Abbreviated Legal Description:
Blocks 44, 45, and 60, Whatcom Supp., situated in
Whatcom County, WA. See additional legal descriptions at First Modification to Exhibit A:
Additional (Full) Legal Description: See First Modification to Exhibit 2:
Assessor’s Tax Parcel Numbers:
380225 400142 0000; 380225 130445 0000; 380225 497229 0000; 380225 517226 0000;
380225 481192 0000; 380225 544247 0000; 380225 552254 0000; 380225 543262 0000;
380225 538258 0000; 380225 525306 0000; 380225 548262 0000; 380225 341167 0000;
380225 535202 0000; 380225 525191 0000; 380225 521204 0000; 380225 529212 0000;
380225 534216 0000; 380225 540223 0000; 380225 472140 0000; 380225 397064 0000;
380225 358198 0000; 380225 410334 0000; 380225 388204 0000; 380225 509177 0000;
380225 493165 0000; 380225 458125 0000; 380225 540269 0000; 380225 402173 0000;
380225 384198 0000; 380330 004215 0000; 380225 420022 0000; 380225 432004 0000;
380330 008066 0000; 380331 046558 0000; 380236 542483 0000; 380236 496526 0000;
380236 472492 0000; 380225 561137 0000; 380330 050187 0000.
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FIRST MODIFICATION TO DEVELOPMENT AGREEMENT BETWEEN PORT OF
BELLINGHAM AND CITY OF BELLINGHAM
CONTRACT #2013-0590

The CITY OF BELLINGHAM, a first-class municipal corporation of the State of Washington
(hereinafter the “City”), the PORT OF BELLINGHAM, a Washington municipal corporation
(hereinafter the “Port”), HARCOURT DEVELOPMENTS GRANARY, LLC, a Washington
limited liability corporation, (hereinafter “Harcourt Granary”), HARCOURT DEVELOPMENTS
RESIDENTIAL, LLC,

a Washington limited liability corporation, (hereinafter “Harcourt

Residential”), and HARCOURT BELLINGHAM, LLC, a Washington limited liability corporation,
(hereinafter “Harcourt Bellingham”) (collectively the City, the Port, Harcourt Residential, and
Harcourt Bellingham are referred to herein as the “Parties”) in consideration of the mutual
covenants herein, agree to this First Modification (“First Modification”) of the Development
Agreement recorded under Whatcom County Auditor File Number 2131201898 as follows:
WHEREAS, the City and the Port entered into a Development Agreement between the Port of
Bellingham and the City of Bellingham, dated December 16, 2013, and recorded under
Whatcom County Auditor File Number 2131201898 which is incorporated herein by this
reference (hereinafter the “Agreement”); and
WHEREAS, the Port sold certain separate properties to Harcourt Granary (Whatcom County
APN # ____________________) and to Harcourt Residential (Whatcom County APN #
____________________) that are subject to and benefited by the Agreement and Harcourt
Granary and Harcourt Residential are each a successor in interest under the Agreement as to
the properties it has acquired from the Port, and
WHEREAS, the Port sold certain property to PANDO INNOVATIONS, LLC, a Washington
limited liability company (Whatcom County APN # ____________________) (“Pando Parcel”)
which subject to and benefited by the Agreement and Pando is a successor in interest under
the Agreement as to the Pando Parcel, however Pando declined to participate in this First
Modification; and
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WHEREAS, Harcourt Bellingham has agreed to develop certain properties that it has acquired,
or may acquire itself or through a related entity, pursuant to a Master Development Agreement
between the Port and Harcourt Bellingham dated May 19, 2015, as amended: and
WHEREAS, the Port submitted an application for a Sub-area Plan Amendment for the
Waterfront District to the City and the City Council conducted a public hearing on
____________, 2019 and adopted the Sub-area Plan Amendment by Ordinance Number
_____________ as part of the City’s Comprehensive Plan; and
WHEREAS, the Port as the SEPA Lead Agency for this First Modification on December 19,
2018 issued a EIS Addendum for public comment pursuant to the Port’s SEPA procedures
related to the

proposed changes to the Subarea Plan Amendment, the Development

Agreement and related actions, and after receiving no public comments issued a Final
Addendum on ________, 201__ ; and
WHEREAS, the Port Commission conducted a public hearing on ___________, 2019 and
adopted the Sub-area Plan Amendment to the Waterfront District by Port Resolution Number
_____ as part of the Port’s Comprehensive Scheme of Harbor Improvements; and
WHEREAS, the City adopted updated development regulations to implement the Sub-Area
Plan Amendment for the Waterfront District in effect as of the effective date of this First
Amendment by Ordinance Number _______, which are codified at BMC 20.37.400 and BMC
20.25.080, (hereinafter referred to as the “Development Regulations”); and
WHEREAS, the City amended the Planned Action Ordinance by Ordinance No.
______________, codified at BMC 16.30 as of the effective date of this Agreement (hereinafter
referred to as the “Planned Action Ordinance”); and
WHEREAS, the City and Port have entered into the Third Modification to the Interlocal
Agreement for Facilities with the Waterfront District of even date herewith; and
WHEREAS, the modifications to the Sub-area Plan, Development Regulations, Planned Action
Ordinance, and Interlocal to Facilities in the Waterfront District, among other changes in the
Waterfront District in the years since the adoption of the Development Agreement, necessitated
this First Modification to Development Agreement (the “First Modification”); and
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WHEREAS, this Agreement is a development agreement under RCW 36.70B.170 through
36.70B.210 and contains vesting, use and mitigation provisions in keeping with the statute and
is a SEPA lead Agency Agreement pursuant to WAC 197-11; and
WHEREAS, pursuant to RCW 36.70B.200, the City Council conducted a public hearing on
_____, 2019 and a resolution approving the First Modification was adopted on ______; and
the Port Commission for the Port of Bellingham approved this First Modification on
__________________.

NOW, THEREFORE, the parties agree as follows:
1.

EXISTING AGREEMENT MODIFIED: The parties hereby agree to modify the
Agreement as follows:
1.1

Exhibit 1 to the Agreement is hereby replaced with the First Modification to
Exhibit 1 attached hereto and incorporated herein.

1.2

Exhibit 2 to the Agreement is hereby replaced with the First Modification to
Exhibit 2 attached hereto and incorporated herein.

1.3

Exhibit 3 to the Agreement is hereby deleted.

1.4

Section 2. Vesting is hereby modified to state:
During the term of this Agreement, the Port and any successor in interest of Port
Property shall have a vested right to develop Port Properties in accordance with
and to the extent permissible under the Development Regulations, Design
Standards and the PAO in existence as of the date of the adoption of this First
Modification by Ordinance Nos. _______________, respectively, and as
adopted contemporaneously with this First Modification by the City and the Port,
provided that said successor shall only have such vested right if it has executed
this First Modification. In addition, the Port and any successor in interest shall
have a vested right to develop Port Properties in accordance with and to the
extent permissible under the City Shoreline Master Program in existence as of
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the date of the adoption of this First Modification until such time as an update is
required by the State of Washington and adopted by the City pursuant to RCW
90.58.080, provided that said successor shall only have such vested right if it
has executed this First Modification. The right to vest to the Development
Regulations and the PAO does not include the right to be vested to other
statutes, codes or regulations referenced in the Development Regulations
and/or the PAO. Provided, however, that pursuant to RCW 36.70B.170(4), the
City hereby reserves authority to impose new or different regulations relating to
the Port Properties, to the extent required by a serious threat to public health
and safety.
1.5

Section 13 of the Agreement is hereby deleted.

1.6

Section 14 of the Agreement is hereby modified to state:
The term of this Agreement shall commence on the last date of signature below
and remain in effect through December 03, 2033. The Parties agree to review
this agreement every four (4) years to mutually determine whether any
adjustments, modifications or amendments are warranted. Any action permitted
or required under this Agreement must commence during the term of this
Agreement even though additional time beyond the term may be required to
obtain the specific permit or complete construction of the permitted project. For
example, for these purposes, commencement means the filing of a complete
binding site plan for a construction project or an application for a building permit.
Nothing herein supersedes existing law or regulation regarding diligent pursuit
of a project.

2.

TERMS AND CONDITIONS OF EXISTING AGREEMENT REMAIN THE SAME: The
parties agree that, except as specifically provided in this modification, the terms and
conditions of the Agreement continue in full force and effect.
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EXECUTED, this the

, 2019, for PORT OF

day of

BELLINGHAM:

Rob Fix, Executive Director

STATE OF WASHINGTON )
) ss.
COUNTY OF WHATCOM )
I certify that I know or have satisfactory evidence that Rob Fix is the person who appeared
before me, and said person acknowledged that he signed this instrument, on oath stated that
he was authorized to execute the instrument and acknowledged it as the Executive Director
of the Port of Bellingham to be the free and voluntary act of such party for the uses and
purposes mentioned in the instrument.
DATED this ____ day of ______________, 2019.

___________________________________________
Signature of Notary Public
Name printed: _______________________________
NOTARY PUBLIC in and for the State of Washington
My appointment expires: ______________________
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EXECUTED, this the ___day of __________________________, 2019, for HARCOURT
DEVELOPMENTS RESIDENTIAL, LLC:

__________________________
__________________________
Its:_______________________
STATE OF WASHINGTON )
) ss.
COUNTY OF WHATCOM )
I certify that I know or have satisfactory evidence that _____________ is the person who
appeared before me, and said person acknowledged that (s)he signed this instrument, on oath
stated that (s)he was authorized to execute the instrument and acknowledged it as the
_________________ of the Harcourt Developments Residential, LLC to be the free and
voluntary act of such party for the uses and purposes mentioned in the instrument.
DATED this ____ day of ______________, 2019.

___________________________________________
Signature of Notary Public
Name printed: _______________________________
NOTARY PUBLIC in and for the State of Washington
My appointment expires: ______________________
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EXECUTED, this the ___day of __________________________, 2019, for HARCOURT
DEVELOPMENTS GRANARY, LLC:
__________________________
__________________________
Its:_______________________

STATE OF WASHINGTON )
) ss.
COUNTY OF WHATCOM )
I certify that I know or have satisfactory evidence that _____________ is the person who
appeared before me, and said person acknowledged that (s)he signed this instrument, on oath
stated that (s)he was authorized to execute the instrument and acknowledged it as the
_________________ of the Harcourt Developments Granary, LLC to be the free and
voluntary act of such party for the uses and purposes mentioned in the instrument.
DATED this ____ day of ______________, 2019.

___________________________________________
Signature of Notary Public
Name printed: _______________________________
NOTARY PUBLIC in and for the State of Washington
My appointment expires: ______________________
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EXECUTED, this the ___day of __________________________, 2019, for HARCOURT
BELLINGHAM, LLC:

__________________________
__________________________
Its:_______________________

STATE OF WASHINGTON )
) ss.
COUNTY OF WHATCOM )
I certify that I know or have satisfactory evidence that _____________ is the person who
appeared before me, and said person acknowledged that (s)he signed this instrument, on oath
stated that (s)he was authorized to execute the instrument and acknowledged it as the
_________________ of the Harcourt Bellingham, LLC to be the free and voluntary act of
such party for the uses and purposes mentioned in the instrument.
DATED this ____ day of ______________, 2019.

___________________________________________
Signature of Notary Public
Name printed: _______________________________
NOTARY PUBLIC in and for the State of Washington
My appointment expires: ______________________
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EXECUTED, this the

, 2019, for the CITY OF

day of

BELLINGHAM:
Departmental Approval:

Mayor

Department Head

Attest:

Approved as to Form:

Finance Director

Office of the City Attorney

STATE OF WASHINGTON )
) ss.
COUNTY OF WHATCOM )
I certify that I know or have satisfactory evidence that Kelli Linville is the person who appeared
before me, and said person acknowledged that she signed this instrument, on oath stated that
she was authorized to execute the instrument and acknowledged it as the Mayor of the City
of Bellingham to be the free and voluntary act of such party for the uses and purposes
mentioned in the instrument.
DATED this ____ day of ______________, 2019.

___________________________________________
Signature of Notary Public
Name printed: _______________________________
NOTARY PUBLIC in and for the State of Washington
My appointment expires: ______________________
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First Modification to Exhibit 2

FILE NO. 1990701088; THENCE NORTHEASTERLY ALONG SAID MARGIN AND SOUTHEASTERLY LINE TO
THE EASTERLYMOST CORNER OF SAID LOT 'E', BEING A POINT ON THE SOUTHWESTERLY MARGIN OF W.
CHESTNUT STREET; THENCE NORTHWESTERLY ALONG SAID MARGIN AND ALONG THE NORTHEASTERLY
LINE OF SAID LOT 'E' TO THE SOUTHERLYMOST CORNER OF LOT 'D' OF SAID GP & BC NO. 2 LOT LINE
ADJUSTMENT; THENCE NORTHEASTERLY ALONG THE EAST LINE OF SAID LOT 'D', ALSO BEING THE
NORTHWESTERLY MARGIN OF W. CHESTNUT STREET TO THE NORTHERNMOST CORNER THEREOF;
THENCE SOUTHEASTERLY ALONG SAID LOT 'D' BOUNDARY AND NORTHEASTERLY MARGIN OF W.
CHESTNUT STREET TO THE CENTERLINE OF VACATED D STREET AS VACATED UNDER CITY OF
BELLINGHAM ORDINANCE NO. 8464; THENCE NORTHEASTERLY ALONG SAID LOT D BOUNDARY AND
CENTERLINE TO THE SOUTHWESTERLY MARGIN OF ROEDER AVENUE. THENCE NORTHWESTERLY ALONG
SAID MARGIN AND THE NORTHEASTERLY LINE OF SAID LOT 'D' TO THE NORTHERLYMOST CORNER
THEREOF; THENCE SOUTHWESTERLY ALONG THE NORTHWESTERLY BOUNDARY OF SAID LOT 'D' TO THE
NORTHEASTERLY LINE OF LOT 'A' OF SAID GP & BC NO. 2 LOT LINE ADJUSTMENT, ALSO BEING A POINT
ON THE CENTERLINE OF VACATED W. CHESTNUT STREET, AS VACATED BY CITY OF BELLINGHAM
ORDINANCE NUMBER 8464; THENCE ALONG THE NORTHERLY BOUNDARY OF SAID LOT 'A' AS FOLLOWS:
NORTHWESTERLY ALONG SAID NORTHEASTERLY BOUNDARY AND CENTERLINE TO THE SOUTHEASTERLY
MARGIN OF 'F' STREET; THENCE SOUTHWESTERLY ALONG SAID SOUTHEASTERLY MARGIN TO THE
SOUTHWESTERLY MARGIN OF SAID W. CHESTNUT STREET; THENCE NORTHWESTERLY ALONG SAID
SOUTHWESTERLY MARGIN TO THE CENTERLINE OF VACATED 'F' STREET, AS VACATED BY CITY OF
BELLINGHAM ORDINANCE NUMBER 7552; THENCE SOUTHWESTERLY ALONG SAID CENTERLINE TO AN
ANGLE POINT IN SAID NORTHERLY BOUNDARY OF LOT 'A', SAID POINT LYING SOUTHWESTERLY OF THE
INTERSECTION OF VACATED 'F' AND W. MAPLE STREETS; THENCE NORTHWESTERLY ALONG SAID
NORTHERLY BOUNDARY TO THE CENTERLINE OF VACATED 'G' STREET, AS VACATED BY CITY OF
BELLINGHAM ORDINANCE NUMBER 7552;
THENCE DEPARTING SAID NORTHERLY BOUNDARY OF LOT 'A', AND NORTHEASTERLY ALONG SAID
CENTERLINE TO THE SOUTHWESTERLY MARGIN OF ROEDER AVENUE; THENCE NORTHWESTERLY ALONG
SAID MARGIN TO THE SOUTHEASTERLY MARGIN OF HILTON AVENUE AS DEEDED TO THE CITY OF
BELLINGHAM UNDER WHATCOM COUNTY AUDITOR'S FILE NO. 802290; THENCE SOUTHWESTERLY
ALONG SAID SOUTHEASTERLY MARGIN TO THE SOUTHWESTERLY MARGIN OF VACATED W. MAPLE
STREET; THENCE NORTHWESTERLY ALONG SAID SOUTHWESTERLY MARGIN TO THE NORTHWESTERLY
MARGIN OF SAID HILTON AVENUE; THENCE NORTHEASTERLY ALONG SAID NORTHWESTERLY MARGIN
TO SAID SOUTHWESTERLY MARGIN OF ROEDER AVENUE; THENCE NORTHWESTERLY ALONG SAID
SOUTHWESTERLY MARGIN TO THE POINT OF BEGINNING.

EXCEPTING THEREFROM RIGHT OF WAYS FOR C STREET, W. MAPLE STREET AND W. LAUREL STREET.
ALSO EXCEPTING THEREFROM, THE FOLLOWING TRACTS OF LAND:
EXCEPTION TRACT 1
THE NORTHWESTERLY 50 FEET OF THE SOUTHEASTERLY 100 FEET OF LOT 97, SAID PLAT OF NEW
WHATCOM TIDELANDS; TOGETHER WITH THE VACATED SOUTHWESTERLY ONE HALF OF W. IVY STREET
ABUTIING, AS VACATED BY THE CITY OF BELLINGHAM UNDER ORDINANCE NUMBER 8670;

EXCEPTION TRACT 2
THE NORTHWESTERLY 50 FEET OF THE SOUTHEASTERLY 100 FEET OF LOT 99 LYING NORTHERLY OF
RAILROAD AND THE SOUTHEASTERLY ONE HALF OF THAT PORTION OF LOT 99 LYING SOUTHWESTERLY
OF RAILROAD, SAID PLAT OF NEW WHATCOM TIDELANDS; TOGETHER WITH THE VACATED
NORTHEASTERLY ONE HALF OF W. MYRTLE STREET ABUTIING, AS VACATED BY THE CITY OF
BELLINGHAM UNDER ORDINANCE NUMBER 8670;
EXCEPTION TRACT 3
THE SOUTHEASTERLY 50 FEET OF LOT 124 LYING NORTHEASTERLY OF RAILROAD, SAID PLAT OF NEW
WHATCOM TIDELANDS; TOGETHER WITH THE VACATED NORTHWESTERLY ONE HALF OF 'E' STREET
ABUTIING AS VACATED BY THE CITY OF BELLINGHAM UNDER ORDINANCE NUMBER 8670;

PARCEL 'E'
BLOCK 146, WHATCOM COUNTY TIDELAND APPRAISER'S MAP OF NEW WHATCOM TIDELANDS, STATE
OF WASHINGTON, ACCORDING TO THE MAP THEREOF, RECORDED IN VOLUME 4 OF PLATS, PAGE 31,
RECORDS OF WHATCOM COUNTY, WASHINGTON. TOGETHER WITH THE SOUTHEASTERLY HALF OF
VACATED 'D' STREET ABUTIING, AS VACATED BY CITY OF BELLINGHAM ORDINANCE NUMBER 8464.
EXCEPT ROEDER AVENUE RIGHT OF WAY.
PARCEL 'F'
THAT CERTAIN TIDELAND PROPERTY, IN ACCORDANCE WITH "WHATCOM COUNTY TIDE LAND
APPRAISERS' MAP OF NEW WHATCOM TIDE-LANDS, STATE OF WASHINGTON," AS PER THE MAP
THEREOF, RECORDED IN VOLUME 4 OF PLATS, PAGE 31, RECORDS OF WHATCOM COUNTY AUDITOR'S
OFFICE, DESCRIBED AS FOLLOWS, TO-WIT:
BEGINNING AT A POINT ON THE NORTHWESTERLY SIDE OF WHATCOM CREEK WATERWAY, AS
ORIGINALLY LAID OUT, WHERE THE SOUTHWESTERLY SIDE OF THE RIGHT-OF-WAY OF THE BELLINGHAM
TERMINALS AND RAILWAY COMPANY INTERSECTS SAID WATERWAY; THENCE RUNNING IN A
SOUTHWESTERLY DIRECTION 230 FEET, MORE OR LESS, TO A POINT 15 FEET SOUTHWESTERLY FROM
WHERE THE NORTHEASTERLY SIDE OF CHESTNUT STREET PRODUCED WOULD INTERSECT SAID
WHATCOM CREEK WATERWAY; THENCE NORTHWESTERLY 40 FEET, MORE OR LESS, TO THE
NORTHWESTERLY SIDE OF THE COLONY WHARF STRIP; THENCE NORTHEASTERLY 230 FEET, MORE OR
LESS, TO THE SOUTHWESTERLY SIDE OF THE RIGHT-OF-WAY OF THE BELLINGHAM TERMINALS AND
RAILWAY COMPANY; THENCE SOUTHEASTERLY 40 FEET, MORE OR LESS, TO THE POINT OF BEGINNING.

PARCEL 'G'
THE SOUTHWESTERLY 90.84 FEET OF THE NORTHEASTERLY 120.00 FEET OF
THE NORTHWESTERLY HALF OF BLOCK 159, WHATCOM COUNTY TIDELAND
APPRAISER'S MAP OF NEW WHATCOM TIDELANDS, STATE OF WASHINGTON,
ACCORDING TO THE MAP THEREOF, RECORDED IN VOLUME 4 OF PLATS,
PAGE 31, RECORDS OF WHATCOM COUNTY, WASHINGTON.

WATERFRONT DISTRICT
DEVELOPMENT AGREEMENT AREA LEGAL DESCRIPTION
SOUTH OF WHATCOM CREEK WATERWAY
HARCOURT PROPERTIES
PARCEL 'H'
LOT A OF GRANARY LOT LINE ADJUSTMENT, ACCORDING TO THE MAP THEREOF, RECORDED UNDER
WHATCOM COUNTY AUDITOR'S FILE NO. 2016-0101753.
EXCEPTING THEREFROM RIGHT OF WAY FOR ROEDER AVENUE AS DEDICATED TO THE CITY OF
BELLINGHAM UNDER AUDITOR'S FILE NO. 2017-0601326.
PARCEL 'I'
LOT 1 OF "WATERFRONT SPECIFIC BINDING SITE PLAN NO. 1" ACCORDING TO THE MAP THEREOF
RECORDED UNDER WHATCOM COUNTY AUDITOR'S FILE NO. 2018-0201342.

WATERFRONT DISTRICT
DEVELOPMENT AGREEMENT AREA LEGAL DESCRIPTION
SOUTH OF WHATCOM CREEK WATERWAY
PORT OF BELLINGHAM PROPERTIES
THOSE PORTIONS OF LOTS OR BLOCKS 183 THROUGH 187, 203 THROUGH 207 AND 217 PLAT OF
"WHATCOM COUNTY TIDE LAND APPRAISERS' MAP OF NEW WHATCOM TIDE LANDS, "ACCORDING TO
THE MAP THEREOF, RECORDED UNDER VOLUME 4 OF PLATS, PAGE 31, RECORDS OF WHATCOM
COUNTY, WASHINGTON, LOTS A AND C OF "CORNWALL LOT LINE ADJUSTMENT," ACCORDING TO THE
MAP THEREOF, RECORDED UNDER WHATCOM COUNTY AUDITOR'S FILE NO. 2016-1101432, AND THE
RESERVE TRACT OF "WATERFRONT GENERAL BINDING SITE PLAN" ACCORDING TO THE MAP THEREOF,
RECORDED UNDER WHATCOM COUNTY AUDITOR'S FILE NO. 2017-0801912, TOGETHER WITH ROADS
AND ALLEYS ABUTIING, AS THE SAME HAVE EITHER BEEN VACATED, ARE TO BE VACATED BY THE CITY
OF BELLINGHAM, OR WILL BE SUBJECT TO AN INTERLOCAL AGREEMENT FOR A LICENSE TO USE CERTAIN
RIGHTS OF WAY, AND TO THE EXTENT THAT SUCH ROADS OR ALLEYS LIE WITHIN THE PROPERTY
DESCRIBED AS FOLLOWS:

PARCEL 'J'
RESERVE TRACT OF "WATERFRONT GENERAL BINDING SITE PLAN" ACCORDING TO THE MAP THEREOF,
RECORDED UNDER WHATCOM COUNTY AUDITOR'S FILE NO. 2017-0801912.
EXCEPTING THEREFROM RIGHT OF WAYS FOR W. LAUREL STREET AS DEDICATED TO THE CITY OF
BELLINGHAM UNDER AUDITOR'S FILE NO. 2017-0601328 AND GRANARY AVENUE AS DEDICATED TO THE
CITY OF BELLINGHAM UNDER AUDITOR'S FILE NO. 2017-0601327.
ALSO EXCEPT ANY PORTION THEREOF LYING WITHIN BURLINGTON NORTHERN RAILROAD OWNERSHIP.
PARCEL 'K'
LOTS OR BLOCKS 183 THROUGH 187 AND 203 THROUGH 207, PLAT OF "WHATCOM COUNTY TIDE LAND
APPRAISERS' MAP OF NEW WHATCOM TIDE LANDS", ACCORDING TO THE MAP THEREOF, RECORDED
UNDER VOLUME 4 OF PLATS, PAGE 31, RECORDS OF WHATCOM COUNTY, WASHINGTON, TOGETHER
WITH VACATED STREETS ADJOINING SAID LOTS AND BLOCKS.
EXCEPTING THEREFROM ANY PORTIONS OF SAID LOTS OR BLOCKS LYING WESTERLY OF THE INNER
HARBOR LINE OR WHATCOM CREEK WATERWAY PIERHEAD LINE AS DEFINED AND DEPICTED ON STATE
OF WASHINGTON COMMISSIONER OF PUBLIC LANDS 1971 SUPPLEMENTAL MAP OF BELLINGHAM
HARBOR.
ALSO EXCEPT ANY PORTION OF SAID LOTS OR BLOCKS 206 AND 207 LYING EASTERLY OF THE WESTERLY
RIGHT OF WAY MARGIN OF THE BURLINGTON NORTHERN RAILROAD MAIN TRACK RIGHT OF WAY.

PARCEL 'L'
THAT PORTION OF BLOCK 217, PLAT OF "WHATCOM COUNTY TIDE LAND APPRAISERS' MAP OF NEW
WHATCOM TIDE LANDS", ACCORDING TO THE MAP THEREOF, RECORDED UNDER VOLUME 4 OF PLATS,
PAGE 31, RECORDS OF WHATCOM COUNTY, WASHINGTON, LYING WESTERLY OF THE WESTERLY LINE OF
THE 15-FOOT-WIDE CHICAGO MILWAUKEE ST. PAUL RAILROAD SPUR LINE (ABANDONED).
TOGETHER WITH THAT PORTION OF LOT 8 OF SAID BLOCK 217 LYING EASTERLY OF THE EASTERLY LINE
OF SAID 15-FOOT-WIDE CHICAGO MILWAUKEE ST. PAUL RAILROAD SPUR LINE (ABANDONED).
TOGETHER WITH THE NORTHEASTERLY Yi OF VACATED WEST LAUREL STREET ABUTTING, AS VACATED
UNDER CITY OF BELLINGHAM ORDINANCE NO. 2019-04-009 AND RECORDED UNDER WHATCOM
COUNTY AUDITOR'S FILE NO. 2019-0601633.

PARCEL 'M'
LOTS A AND C, "CORNWALL LOT LINE ADJUSTMENT," ACCORDING TO THE MAP THEREOF, RECORDED
UNDER WHATCOM COUNTY AUDITOR'S FILE NO. 2016-1101432.
TOGETHER WITH THE SOUTHWESTERLY Yi OF VACATED WEST LAUREL STREET ABUTTING SAID LOT A, AS
VACATED UNDER CITY OF BELLINGHAM ORDINANCE NO. 2019-04-009 AND RECORDED UNDER
WHATCOM COUNTY AUDITOR'S FILE NO. 2019-0601633.

WATERFRONT DISTRICT
DEVELOPMENT AGREEMENT
TAX PARCEL NUMBERS (AS OF AUGUST 2019)
PORT OF BELLINGHAM PROPERTIES‐ NORTH
380225 400142 0000
380225 130445 0000
380225 497229 0000
380225 517226 0000
380225 481192 0000
380225 544247 0000
380225 552254 0000
380225 543262 0000
380225 538258 0000
380225 525306 0000
380225 548262 0000
380225 341167 0000
380225 535202 0000
380225 525191 0000
380225 521204 0000
380225 529212 0000
380225 534216 0000
380225 540223 0000
380225 472140 0000
380225 397064 0000
380225 358198 0000
380225 410334 0000
380225 388204 0000
380225 509177 0000
380225 493165 0000
380225 458125 0000
380225 540269 0000
380225 402173 0000 (PORT/DNR)
380225 384198 0000 (PORT/DNR)
380330 004215 0000
PORT OF BELLINGHAM PROPERTIES‐ SOUTH
380225 420022 0000
380225 432004 0000
380330 008066 0000
380331 046558 0000
380236 542483 0000
380236 496526 0000
380236 472492 0000
HARCOURT PROPERTIES
380225 561137 0000
380330 050187 0000
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Attachment 2
1
2
3

USER NOTE: Proposed amendments are shown in legislative format with additions underlined and
deletions struck out. Amendments proposed by the Port of Bellingham and non-substantive changes are
shown in red. Amendments proposed by the City are shown in green. Staff comments are provided in
the margin for clarity when necessary.

4

ORDINANCE NO.

5
6
7
8
9
10

AN ORDINANCE RELATING TO LAND USE AND ZONING, AMENDING THE 2013 WATERFRONT DISTRICT
SUBAREA PLAN, THE CITY CENTER NEIGHBORHOOD PLAN, BELLINGHAM MUNICIPAL CODE (BMC)
16.30 ARTICLE II – WATERFRONT DISTRICT PLANNED ACTIONS, BMC 20.25 REGARDING WATERFRONT
DISTRICT DESIGN REVIEW, AND BMC 20.37 ARTICLE V. WATERFRONT DISTRICT URBAN VILLAGE
DEVELOPMENT REGULATIONS.
WHEREAS, the Port and the City have been working cooperatively since 2005 to plan for the
redevelopment of the Waterfront District ("the Waterfront District") into a mixed-use urban waterfront
with commercial, industrial, residential, public and recreational use; and

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

WHEREAS, the City and the Port jointly completed an Environmental Impact Statement for the
Waterfront District Redevelopment Project, including a Draft Environmental Impact Statement,
Supplemental Draft Environmental Impact Statement, 2010 Addendum to the Supplemental Draft
Environmental Impact Statement, the Final Environmental Impact Statement, and the 2012 Addendum
to the Final Environmental Impact Statement(collectively the "EIS") which evaluated a range of
development alternatives, including a 2010 Updated Preferred Alternative for redevelopment of the
Waterfront District; and
WHEREAS, after extensive public participation and coordination with the City, the Port, as SEPA lead
agency, issued the Waterfront District Redevelopment Project Final Environmental Impact Statement
(FEIS) for the Waterfront District Sub-Area Plan dated July 6, 2010, that identifies the impacts and
mitigation measures associated with planned development in the Planned Action Area. The FEIS includes
by incorporation the Draft EIS (DEIS) issued on January 9, 2008, the Supplemental Draft EIS (SDEIS)
issued on October 15, 2008, and the Addendum to the SDEIS (Addendum) issued on February 8, 2010
and the 2012 Addendum issued on December 14, 2012 (collectively referred to herein as the "EIS"); and
WHEREAS, the City adopted an update to its Shoreline Master Program by Ordinance Number 2013-02005 (City Shoreline Master Program) codified at BMC Title 22, which contains regulations for
development of property within the jurisdiction of the Shoreline Management Act; and
WHEREAS, the City has adopted a Waterfront District Sub-Area Plan complying with the GMA and RCW
53.20, through ordinance number 2013-12-090 as part of the City's Comprehensive Plan (Sub-Area Plan),
an lnterlocal Agreement for Facilities within the Waterfront District ("Facilities Agreement") dated
December 18, 2013, and a Development Agreement between Port of Bellingham and City of Bellingham
("Development Agreement"), dated December 17, 2013, for the re-development of the former Georgia
Pacific site; and
WHEREAS, the City adopted a Planned Action Ordinance by Ordinance Number 2013-12-091 (the
"PAO"), codified at BMC 16.30, which provides for the designation of certain types of developments and
City of Bellingham
CITY ATTORNEY

2 -Ordinance Draft 9-23-19.docx

(2)

210 Lottie Street
Bellingham, Washington 98225
Telephone (360) 778-8270

1
2
3

land uses as Planned Actions and establishes SEPA review procedures and SEPA mitigating measures
based on the EIS to be applied to these projects; and
WHEREAS, the City adopted a fee schedule by Resolution No. 2013-27 that is payable to the Lake
Whatcom Watershed Property Acquisition Program in exchange for floor area development bonuses in
the Waterfront District; and

4
5
6
7

WHEREAS, the 2013 Waterfront District Subarea Plan and related documents were the result of an
extensive and inclusive nine-year public process as outlined in Section 1.3 of the Subarea Plan; and
WHEREAS, the 2019 Waterfront District Subarea Plan is an update that accounts for changes that have
occurred since adoption of the 2013 WD Plan that was prepared after a series of additional public
meetings and public input opportunities, and additional SEPA analysis; and

8
9
10

WHEREAS, specific amendments include but are not limited to new alignment of roads, parks and view
corridor modifications, public access improvements, development phasing, and various other text
revisions. These modifications will improve public access into and through the Waterfront District and
facilitate the adaptive reuse of the Boardmill Building and Alcohol Plant; and

11
12
13
14

WHEREAS, various aspects of the updated Waterfront District documents were reviewed by a number
of City advisory groups, including the Waterfront Advisory Group, the Transportation Commission, the
Parks and Recreation Advisory Board, and the Historic Preservation Commission; and
WHEREAS, the proposed amendments and the 2019 Waterfront District Subarea Plan are subject to
review under the State Environmental Policy Act (SEPA); and

15
16
17

WHEREAS, the Port of Bellingham found that the proposed amendments result in a level of
development that is similar to or less than that under alternatives analyzed in the previous SEPA
environmental review documents and pursuant to WAC 197-11-600 and 197-11-706 issued the
Waterfront District 2018 Sub-Area Plan Project Final EIS Addendum dated February 12, 2019; and

18
19
20
21
22
23
24
25
26
27
28

WHEREAS, the Bellingham Planning Commission conducted a public hearing on February 21, 2019, with
appropriate public notice provided, and held an additional work session on March 21, 2019 to review
the Waterfront District documents, the recommendations of staff public comments received during the
Commission's review process; and
WHEREAS, on March 21, 2019 the Planning Commission recommended approval of the amendments to
the 2019 Waterfront District Subarea Plan, development regulations, design standards and Planned
Action Ordinance with two recommended revisions as listed on page 10 in the Commission's adopted
Findings of Fact, Conclusions and Recommendations; and
WHEREAS, the Bellingham City Council held a public hearing on October 7, 2019 work sessions
thereafter to review the public record from the Planning Commission's review process, including the
public comments and the recommendations of the City advisory groups, community groups, staff and
the Planning Commission; and
WHEREAS, the Port Commission conducted a public hearing on DATE, on the package of amendments,
and adopted the package of amendments by Port Resolution No.
as part of the Port's
Comprehensive Scheme of Harbor Improvements; and
City of Bellingham
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1

NOW THEREFORE, THE CITY OF BELLINGHAM DOES ORDAIN:

2

Section 1. The 2013 Waterfront District Subarea Plan, incorporated by reference into the
Comprehensive Plan and adopted as Appendix B to the City Center Neighborhood Plan, is amended as
shown in Exhibit 1 and hereafter referred to as the 2019 Waterfront District Subarea Plan.

3
4

Section 2. Amend the City Center Neighborhood Plan, Section I, Neighborhood Character, as follows:
5
6
7
8
9
10
11
12
13
14
15
16

1.1

[NO CHANGES]

1.2 The City Center portion of the Bellingham Bay waterfront extends from the Squalicum Creek
Waterway south to approximately Palm Street. Included within this area are many commercial,
industrial and marine related land uses. The waterfront has changed dramatically over the years, from
a Native American fishing village to a bustling turn-of-the-century shipping center, to an industrial
employment center. Then in 2005, when most of the Georgia Pacific pulp and paper mill operations
had ended, much of the central waterfront area was purchased by the Port of Bellingham. Soon
thereafter, the Port and City began a process to create a plan for redevelopment of the area, now
known as the "Waterfront District". After a lengthy community process, the initial Waterfront District
Sub-Area Plan was adopted in 2013. The subsequent 2019 Waterfront District Subarea Plan was
prepared by the Port of Bellingham and Harcourt with input from City staff and the public. After
additional public input, this plan was adopted by the Port and City as an amendment to the 2013
Subarea Plan. (2)
(2) See Chapter 1 of the 2019 Waterfront District Subarea Plan for details of the extensive planning work that
has occurred in Bellingham's central waterfront area.

Section 3. Amend the City Center Neighborhood Plan, Section II, City Center Neighborhood Planning, as
follows:

17
18
19
20
21
22
23
24
25
26
27

2.1 - The City Center has been the focus of a number of planning efforts over the years. Since just
2002, the following has occurred:
•
•
•
•
•
•
•
•
•
•
•
•
•
•

2000 Bellingham Bay Demonstration Pilot Project Comprehensive Strategy
2002 City Center Master Plan and Design Guidelines
2004-05 Public Facilities District - Cultural District plans
2004 Waterfront Futures Group Vision and Framework Plan
2006 Downtown Circulation and Parking Study
2008 Old Town District Plan
2011 Downtown Housing Analysis and Report
2012 Historic Resource Survey and Inventory
2013 Downtown Parking Study
2013 Waterfront District Plan
2014 Downtown Bellingham Plan
2014 City Center Neighborhood Plan
2016 Bellingham Comprehensive Plan
2019 Waterfront District Plan
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1
2

While done at different times and by different stakeholders, all these plans had two things in
common: 1) they recognized and reinforced the downtown’s critical importance to the city and region;
and 2) they reaffirmed the long range vision for the area that includes, among other things:
•

3
4
5
6

•
•
•

A few of the more significant planning efforts are described here.
2.2-2.4

7
8
9
10
11
12
13
14
15
16
17
18
19
20
21

Maintaining the downtown as the employment, civic, cultural, financial, and entertainment
heart of the city and region.
Preserving historical buildings and sites.
Increasing the supply of housing and jobs in and around the City Center.
Increasing access to recreational opportunities and the waterfront.

[NO CHANGES]

2.5 - 2013 Waterfront District Plan (WD PLAN). The Waterfront District was the next portion of the
City Center Neighborhood to be the subject of an intensive planning process.
Bellingham's central waterfront area has changed dramatically over the years, from a Native American
fishing village to a bustling turn-of-the-century shipping center, to an industrial employment center.
Then in 2005, when most of the Georgia Pacific pulp and paper mill operations had ended, much of
the area was purchased by the Port of Bellingham. Soon thereafter, the Port and City began a process
to create a plan for redevelopment of the area now known as the "Waterfront District". After a
lengthy community process, the Waterfront District Plan was adopted by the City and Port in 2013. (5)
The WD Plan is similar to Bellingham's other urban village plans. The plan's goals, policies, and
implementation strategies are intended to provide a framework for redevelopment of the site into a
mixed-use urban neighborhood. The plan envisions up to 5.3 million square feet of development,
including marine-related and other industries, commercial development, Western Washington
University or other educational facilities, and over 1,600 housing units. (6)
Specific development regulations, design standards and a planned action ordinance were adopted to
implement the goals and policies in the plan.
A development agreement and an interlocal agreement for facilities were also approved by the Port of
Bellingham and the City in 2013. These documents address a number of issues related to the
redevelopment of the Waterfront District, including the mix of land use types, development phasing,
timing of infrastructure and park improvements, and affordable housing provisions.
(5) See Chapter 1 of the 2013 Waterfront District Plan.
(6) See Chapter 4 of the 2013 Waterfront District Plan.

2.6 – 2014 Downtown Bellingham Plan.

[NO CHANGES]

22
23
24
25
26
27

2.7 – 2019 Waterfront District Plan (2019 WD Plan). The 2019 WD Plan is an update that accounts for
changes that have occurred since adoption of the 2013 WD Plan. It was prepared after a series of
additional public meetings and public input opportunities, and additional SEPA analysis. (9) Specific
amendments include but are not limited to new alignment of roads, parks and view corridor
modifications, public access improvements, development phasing, and various other text revisions.
These modifications will improve public access into and through the Waterfront District and facilitate
the adaptive reuse of the Boardmill Building and Alcohol Plant.
In general, the proposed level of redevelopment under the 2018 WD Plan is similar to or less than the
level contemplated in the 2013 WD Plan. The following documents were amended concurrently with
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1
2
3

the Sub-Area Plan update: Development Agreement, Planned Action Ordinance, Facilities Agreement,
and Bellingham Municipal Code.
(9) See Chapter 1 of the 2019 Waterfront District Plan.

Section 4. Amend the City Center Neighborhood Plan, Section IV, Subarea Descriptions and Land Use
Designations, as follows:

4
5
6
7
8
9

Areas 1-5 [NO CHANGES]
Area 6
The 2019 Waterfront District Sub-Area Plan includes land entirely within the City Center Neighborhood
on Bellingham Bay. The Subarea Plan is intended as a policy document for an overlay zone that will
guide future development within the subarea. See Appendix B – Waterfront District Sub-Area Plan for
details.
Area 6 Land Use Designation: Urban Village

10

Area 7

[NO CHANGES]

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
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1

Section 5. BMC Figure 16.30.100 - Waterfront District Planned Action Area is replaced with the
following figure:

2
3
4
5
6
7
8
9
10
11
12
13
14
15
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1
2
3

Section 6. The tables in Chapter 16.30 BMC, Exhibit B, titled “Phasing of Transportation Infrastructure
Improvements and Associated Development Potential – North of Waterway”, and “South of Waterway”
are repealed and replaced with the corresponding tables in Exhibit 2.
Section 7. Amend BMC 20.25.020(F) concerning Design Review, Applicability, as follows:

4

F. Development in the Waterfront Design Review District.
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19

1. Commercial and Institutional Mixed-Use Land Use Areas. All development activities within
commercial and institutional mixed-use land use areas of the waterfront design review district
(Figure 20.25.020(F)) shall obtain design review approval unless exempted under subsection (A)
of this section, or the following:
a. Industrial, manufacturing and warehouse facilities, including boat servicing, repair and
accessory offices located within the industrial mixed-use land use area, provided the
buildings are set back at least 20 feet from adjacent arterial streets, trails, or parks, and the
street frontage, trail or park is buffered by landscaping.
b. The design and layout of buildings within institutional or business campuses may vary from
the waterfront district design standards if a master plan or character plan is completed for
the campus area with an alternate standard which implements the policies and
implementation strategies of the waterfront district sub-area plan.
2. Industrial Mixed-Use Land Use Area. New construction within the industrial mixed-use land use
area is subject to design review if the uses within the proposed building or facility include retail,
personal services, cultural or entertainment uses, or if the building is located within 20 feet of
an existing or proposed arterial street or park. In these situations the director shall determine
which requirement statements are applicable and which portions of the development are
subject to review based on the context of the use district, the context of the street or park
frontage, and the type of development proposed. Activities exempt from design review are
those specified in subsections (A) and (F)(1)(a) of this section.
3. The following projects shall be reviewed either by staff, the design review board or the historic
preservation commission as noted below:
a. Projects Subject to Review by the Design Review Board.

20
21
22

i.

b. Projects Subject to Review by the Historic Preservation Commission.
i.

23
24
25

27
28

Additions and exterior alterations to buildings on the city of Bellingham register of
historic places. If a certificate of alteration is required under BMC 17.90.060, the
commission’s decision regarding the certificate of alteration shall be incorporated into
the design review decision by the director.

c. Projects Subject to Staff Review.
i.

26

New buildings and developments.

Additions or exterior alterations to existing buildings and their associated site
improvements, unless the building is on the city of Bellingham register of historic places.

ii. The director may refer any project subject to staff review to the applicable design
review board or historic preservation commission for a recommendation if staff has
identified potential inconsistencies with the design standards.
City of Bellingham
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1
2
3
4
5

d. An applicant may request an optional preapplication design guidance meeting with the
applicable design review board or historic preservation commission.
4. Decision Criteria. For projects listed in this subsection (F), Development in the Waterfront
Design Review District, the director shall base his or her decision on consistency with the
waterfront urban village design guidelines and standards in BMC 20.25.080 unless an
institutional master plan with an alternate design standard has been approved by the city
council for an institutional or business campus. If there is any conflict between these standards
and the standards in Chapter 17.90 BMC, Historic Preservation, the historic preservation
standards shall prevail.

6
7
8
9
10
11
12
13
14
15
16
17
18
19
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1

Section 8. BMC Figure 20.25.020(F) - Waterfront Design Review District is replaced with the following
figure:

2
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4
5
6
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3
4
5
6
7
8
9
10
11
12

Section 9. Amend BMC 20.25.080(C) concerning Waterfront District, Specific (Design) Standards, as
follows:
1. Site Design.
a. Orientation to Streets, Parks, and Trails.
i.

Intent. Reinforce pedestrian activity, orientation to ground floor activities and enhance the
liveliness of the street and public spaces through building location and design.

ii. Guideline. Locate new structures to contribute to a strong “building wall” edge to the street
such that they align at the front lot line and build out to the full width of the parcel, to the
side lot lines. Although small gaps may occur between some structures, these are the
exception. This should not preclude the provision of a wider sidewalk, public space,
landscaping, art or outdoor seating.
iii. Guideline. Locate the primary building entrance at street level facing a public street. The
primary entrance should be more articulated and highlighted (size, material, recessed,
lighting) than secondary entrances.
iv. Guideline. Commercial buildings facing public streets or trails in commercial mixed use areas
shall have entrances from the street or trail every 75 feet, on average.

14

v. Guideline. Develop an open space concept in conjunction with the architectural concept to
ensure that interior and exterior spaces relate well to each other and their functions are
mutually supportive. The following should be considered:

15

(A) Ensure that buildings which directly front on parks and trails interact with facility users.

16

(B) Activate parks and trails with a variety of uses that provide a continuity of experience
with focused nodes of activity and destinations that are linked together.

13

17

(C) Provide interpretive opportunities that incorporate the cultural, historical, economic
and environmental history of the site and community into the design of the park.

18

(D) Minimize conflicts with vehicular traffic.
19

(E) Consider the localized effect of sun angles, shading and wind on proposed park facilities
and spaces.

20
21
22
23
24
25
26
27
28

vi. Guideline. Site and design project-related open spaces to connect with, or enhance, the uses
and activities of other nearby public open space where appropriate. Look for opportunities
to support uses and activities on adjacent properties and/or the sidewalk.
b. Bay Street Connector.
i.

Intent. A key design consideration for the Waterfront District is the need to establish a
strong visual and multi-modal connection between the existing commercial downtown and
the business, residences and public spaces in the waterfront area. Although this connection
will be challenging due to the presence of a bluff with a grade difference of approximately
sixty (60) feet between the Downtown and Waterfront Districts, the Bay Street alignment
can be developed in a manner that provides a gateway and strong linkage to the waterfront.
Thoughtful design will be necessary to achieve both an effective and functional linkage. (see
Figure 20.25.080(A))
City of Bellingham
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1

ii. Guidelines. New development should respond to the following to ensure successful
implementation of the Bay Street Connector:

2

(A) Create an iconic gateway from the Downtown to the Waterfront District and from the
Waterfront to Downtown.

3

(B) Provide more than just a convenience between Districts – the connection should itself
be a destination.

4
5

(C) Preserve and integrate views along the connection from Downtown to the interior of
the site, tile tanks, digestor, islands, and Olympic Mountains.

6

(D) Program a series of experiences and active uses to draw people through the corridor.

7

(E) Ensure that non-motorized access is seamless between Districts.

8
9
10
11
12
13
14
15
16
17
18
19
20
21

Figure 20.25.080(A): Bay Street Connector Concept

22
23
24
25
26
27

b.c. Surface Parking.
i.

Intent. Ensure that surface parking lots are not a dominant element within the waterfront
district and minimize the impact of surface parking on the pedestrian environment.

ii.

Standard. Parking shall be located to the rear or side of buildings. Surface parking lots shall
not be located at intersections nor include more than 120 feet of street frontage along any
arterial street (see Figure 20.25.080(A)(B)). Access should be from a local street or alley
where feasible.

28
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1
2
3
4
5
6
7
8
9
10
11
12
13
14
15

Figure 20.28.080(A)(B): Surface Parking – Parking Area Interior to Site
iii.

Standard. Long-term off-street surface parking lots shall not be located adjacent to
Commercial Street or Bloedel Avenue Granary Avenue or W. Laurel Street. Interim surface
parking lots may be permitted along Commercial Street and Bloedel Avenue Granary
Avenue and W. Laurel Street for up to 10 years on parcels intended for redevelopment.

c.d. Drive-Through Facilities.
i. Intent. Diminish the impact of automobiles on the pedestrian environment.
ii. Standard. Access and stacking lanes for drive-through services shall not be located between
the street and the building or between the building and a residential zone. (See Figure
20.25.080(B)(C).)

16
17
18
19
20
21
22
23
24
25
26
27
28

Figure 20.28.080(B)(C): Drive-Through Facilities
d.e. Refuse Enclosures.
i.-iii. [NO CHANGES]
e.f. Rooftop Screening.
i.-ii. [NO CHANGES]
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1

f.g. Pedestrian Connectivity.

2

i.

Intent. Create a network of safe, convenient and attractive off-street linkages for
pedestrians.

3

ii.

Guideline. When a development encompasses a site greater than 240 feet wide or deep,
incorporate pedestrian access through the site to connect to alleys, streets or neighboring
properties. (See Figure 20.25.080(C)(D).)

4
5
6
7
8
9
10
11

Figure 20.28.080(C)(D): Pedestrian Connectivity
12

iii.

13

Guideline. Provide walkways connecting building entrances to adjacent streets, parks and
buildings. Locate walkways in active and well-lighted areas visible from adjoining public
spaces. (See Figure 20.25.080(D)(E).)

14
15
16
17
18
19
20
21
22

Figure 20.28.080(D)(E): Pedestrian Connectivity
iv.

Standard. Pedestrian through-block connections shall include a walkway at least five feet
wide and shall be clearly defined by use of material, elevation (six inches raised) or
landscaping borders. The space between two buildings adjoining a through-block walkway
shall be a minimum of 20 feet, unless a shorter distance is approved through design
review.

v.

Standard. Pedestrian access shall be provided between the building main entry and the
public sidewalk. If walkways cross parking lots or driveways, the walkway shall be
separated from the parking area by landscaping or by raised pavement, or, when crossing
driving lanes, by a change in pavement texture or material.

23
24
25
26
27
28
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g.h. Site Lighting.
1
2
3
4
5

i.-v. [NO CHANGES]
h.i. Acoustical Site Planning.
i.-v. [NO CHANGES]
2. Building Design
a. Building Scale.

6

i.

7

ii. Guideline. Compose the massing and organize the interior and exterior spaces to create a
well-proportioned building that exhibits a coherent architectural concept. Design the
architectural elements and finish details to create a unified building, so that all components
appear integral to the whole.

8
9
10
11
12

iii. Guideline. Develop a primary facade that is in scale and maintains alignments with
surrounding buildings. Although a new building may tower above the surrounding buildings,
the first several stories should visually relate to the surrounding context.
iiiv. Standards. (See Figure 20.25.080(E)(F).)
(A) Minimum building height within 15 feet of the street frontage of arterial streets in the
commercial mixed-use subzone is 25 feet.

13

(B) Buildings within the commercial mixed-use sub-zone should have at least three (3)
stories of occupied space in some portion of the building. This standard does not apply
to buildings located within parks, view corridors or shoreline jurisdiction.

14
15
16
17

Intent. Establish a building scale consistent with a highly urban downtown context.

b. Massing and Articulation.
i.

Intent. Reduce the apparent mass of large buildings to provide visual interest and pedestrian
scale.

18

ii. Guideline. Buildings should convey a visually distinct base and top.

19

iii. Guideline. Encourage visually distinct tops by incorporating Rroof parapets and eaves are
encouraged to that vary in height to avoid long, straight lines at the maximum building
heights.

20
21
22
23
24
25
26

iiiv. Guideline. Buildings with facades longer than 50 feet should be divided into “modules” that
are expressed three-dimensionally throughout the building facade. Modules could vary in
width and height.
iv. Guideline. Reduce the apparent mass of buildings facing adjacent public spaces by stepping
down building height and reducing the area of wall planes.
vi. Standards.
(A) The maximum height within 15 feet of any arterial street right-of-way is four stories and 56
feet. A maximum of 50 percent of wall length above the fourth story may encroach five feet
into the setback (not including decks). (See Figure 20.25.080(E).)

27
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Figure 20.25.080(E)(F): Massing and Articulation
(B)(A) Buildings over seven stories in height shall incorporate at least one additional setback at
or above the seventh third floor but below the 8th floor (see Figure 20.25.080(F)), and shall
incorporate features that create a visually distinct roof form (see Figure 20.25.080(EG)). The
following are examples of such features:
1

Terraced setbacks.

2

Pitched or curved roof elements.

27

3

Projecting cornice elements.

28

4

Trellises along the parapet.
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1

5

Geometric forms.

6

Change of material or color on the top floor.

2
3
4
5
6
7
8
9
10
11
12
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14
15
16
17
18
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Figure 20.25.080(G) – Roof Forms
(C)(B) The street level floor of buildings within commercial mixed-use subzones shall have a
minimum floor-to-floor height of 12 feet.
(D)(C) The floor plate for any portion of a building exceeding 100 feet in height is limited to
14,000 square feet. (See Figure 20.25.080(FH).)
(E)(D) Any portion of a building exceeding 100 feet must be located at least 100 feet from any
portion of an existing or approved building face which exceeds 100 feet. (See Figure
20.25.080(FH).)

22
23
24
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Figure 20.25.080(F)(H): Floor Plate Standards for Buildings Over 100 Feet Tall
c. Variations on Building Design.
i.-ii. [NO CHANGES]
d. Commercial Street Frontage Standard.
i.

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Intent. To encourage pedestrian-oriented activity at street level along arterial streets in the
downtown waterfront area.

ii. Guideline Standard. The front 20 feet of building space at sidewalk level along Commercial
Street and Bloedel Avenue Granary Avenue and W. Laurel Street shall be designed for
commercial or public uses, including retail, service, office, government, or similar
nonresidential uses. Lobbies for residential uses and hotels and parking garage entries are
exempt from this provision. Hotel guest rooms, dwelling units and structured parking
garages shall not occupy street level building space fronting on Commercial Street or
Bloedel Avenue Granary Avenue or W. Laurel Street.
e. Ground Floor Details.
i.

Intent. Reinforce the character of the streetscape by encouraging the greatest amount of
visual interest along the ground level of buildings facing streets.

ii. Guidelines. Create a visually distinct base. Ground-floor, street-facing facades of commercial
and mixed-use buildings shall incorporate elements such as lighting or hanging baskets,
medallions, belt courses, plinths for columns, kick plates, projecting sills, tile work,
pedestrian scale signs, planter boxes or other vegetation, or other elements that meet the
intent.
iii. Guideline. Spaces for street level uses should be designed to engage pedestrians with the
activities occurring within them. Sidewalk-related spaces should appear safe, welcoming,
and open to the general public.
iv. Guideline. Consider setting portions of the building back slightly to create spaces conducive
to pedestrian-oriented activities such as vending, resting, sitting, or dining. Further
articulate the street level façade to provide an engaging pedestrian experience via open
facades (i.e., arcades and shop fronts); multiple building entries; windows that encourage
pedestrians to look into the building interior; merchandising display windows; street front
City of Bellingham
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open space that features artwork, street furniture and landscaping; and exterior finish
materials having texture, pattern, lending themselves to high quality detailing.

1
2
3
4
5
6
7

f.

Structured Parking.
i.

Intent. Reduce the visual impacts of structured parking on public streets and open spaces.

ii. Guideline. Where feasible, parking garages should be located on local streets or alleys or
integrated within a building with occupied building space along the ground level street
frontage.
iii. Guideline. Structured parking levels that are adjacent to an arterial street or open space, or
a public street within a commercial or institutional mixed zone, shall be screened or treated
architecturally by window openings, landscaping or artwork designed to screen the facade.

8

g. Building material.
9

i.

10
11

Intent. Create a vibrant waterfront district through the use of good design and quality
materials. The design of architectural features should contribute to create a building that
exhibits a coherent architectural concept.

ii. Guideline. Design architectural features that are an integral part of the building. and

12

iii. Guideline. dDiscourage features that appear to be “tacked on” or artificially thin.

13

iiiv. Guideline. Material selection should exhibit high quality, particularly at street level.
Examples include stone, brick, tile, concrete, metal, or transparent glass. Avoid rResidential
lap siding on the ground floor of commercial or mixed-use buildings should be discouraged
or minimized to an accent material.

14
15
16
17
18
19
20
21
22

iv. Guideline. Encourage the use of recessed windows that create shadow lines.
h. Transparency.
i.

Intent. Provide a visual link between business spaces and public sidewalks to create visual
interest at the pedestrian level.

ii.

Standard. A minimum of 60 percent of the building wall between two feet and seven feet
above the sidewalk facing an arterial street in the commercial mixed-use subzone shall be
transparent or lightly tinted glazing. Windows into parking garage space shall not qualify. If
windows are not appropriate, glass display cases, decorative art (for example, murals or
relief sculpture), significant architectural detailing or wall-covering landscaping may be
used. (See Figure 20.25.080(G)(I).)

23
24
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Figure 20.25.080(G)(I): Transparency
i.

11

Weather Protection.
i.

12

Intent. Provide pedestrians rain protection, integrate individual buildings into the
streetscape, and define the pedestrian zone.

ii. Guideline. Project applicants are encouraged to provide continuous, well-lit, overhead
weather protection where commercial uses are located at street level along arterial streets.

13

ii. Guideline. Weather protection should be located between eight and 12 feet above the
walkway but a higher placement may be considered if the width of the protection is
increased.

14
15

iii. Standard. Where commercial uses or parking garages are located at street level along an
arterial street, buildings shall provide pedestrian weather protection covering at least a
four-foot width of sidewalk along at least 75 percent of the street level frontage. Minimum
adjustments needed to accommodate trees or other overhead objects may be allowed.
Materials shall be limited to metal, glass, Plexiglas or equivalent “hard” durable materials.

16
17
18
19

j.-k. [NO CHANGES]
20
21

l.

Projections into the Public Right-of-Way.
i.

22
23
24
25
26
27

Intent. Provide adequate separation between private residential spaces, such as balconies,
and the public walkway in order to make both the private and public spaces comfortable.
Projections should not interfere with street amenities such as street trees, lighting or
important public views. (Street encroachments are also regulated by the building code and
BMC Title 13.)

ii. Standards. No portion of a building may extend into the street right-of-way except:
(A) Decks and balconies shall not project more than two feet into the right-of-way unless a
fixed awning covers the entire space directly below the deck or balcony incorporated
into a fixed awning at the ground floor level. A Other than the preceding, a deck or
balcony may not in any case project more than four feet into the right-of-way.

28
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(B) Bay windows and similar architecture features with a horizontal width of not greater
than 12 feet that project no more than four feet into the right-of-way from the face of
the exterior wall, provided they are separated from like features by at least an equal
width, may protrude into the right-of-way.

1
2

(C) Columns, cornices, trellises, eaves and similar minor and/or decorative features;
provided, that arcades shall not be located in the street right-of-way.

3
4

(D) Steps, stoops and similar ground level features provided there is a minimum 12 feet of
horizontal clearance to the street curb edge.

5

(E) Awnings, marquees and signs, subject to compliance with other codes, provided no
ground-mounted support structures for these features shall be located in the right-ofway.

6
7
8
9
10

m.

[NO CHANGES]

n. Decks and Balconies.
i.

Intent. When provided, decks and balconies shall be designed as an integral element to a
building’s architecture.

ii.

Guideline. Decks and balconies should add visual texture and depth to the facade of a
building without dominating the street or pedestrian environment below. They should not
appear to be “tacked on” or artificially thin.

11
12
13
14
15

Section 10. Amend BMC 20.37.400 concerning Waterfront District Urban Village – Applicability, as
follows:

17

A. The regulations specified in this article shall apply to the use of all public and private land within the
waterfront district. Additional development regulations and restrictions apply as outlined in the
development agreement adopted by Resolution No. 2013-28
.

18

B. and C. [NO CHANGES]

19

D. Amendment.

16

20
21
22

1. The following amendments shall follow the annual comprehensive plan amendment process
outlined in Chapter 20.20 BMC:
a. Any change within a land use area from one land use classification to another (i.e.,
commercial or institutional mixed-use to industrial mixed-use).

23

b. Any boundary change between unlike land use classifications (i.e., between commercial or
institutional mixed-use and industrial mixed-use).

24

c. Creation of a new land use area with a new land use classification.

25

2. The following shall be considered through the rezone procedure in Chapter 20.19 BMC:

26

a. Changes in the boundaries between like land uses, such as commercial mixed-use and
institutional industrial mixed-use.

27

b. Changes in the zoning of an “area” or portion thereof.

28

c. Changes in permitted uses and/or density rules shall be considered a rezone, regardless of
the land use area in which they appear.
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3
4
5
6
7
8
9
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11
12
13
14
15
16
17
18
19
20
21
22
23

3. All other amendments to BMC 20.37.400 through 20.37.480 shall be considered through the
development regulation amendment procedure in Chapter 20.22 BMC.
Section 11. Amend BMC 20.37.410 concerning Waterfront District Urban Village – Establishment of
Boundaries and Land Use Areas, as follows:
A. The boundaries of the waterfront district and associated land use areas are delineated in Figure
20.37.410-A.
B. The waterfront district is divided into various commercial, institutional and industrial land use areas.
The purpose of these areas is to encourage the clustering of compatible uses, establish areas of
unique character, and allow for variance in design and development intensity.
1. Generally. The waterfront district mixed-use designation is intended to implement the
waterfront district subarea plan and community vision for the central waterfront. The mix of
land uses and densities is intended to attract a compatible mix of commercial, institutional, light
industrial, recreational, and urban density residential land uses. Parks, trails, public gathering
places and areas for public use and enjoyment of the waterfront are encouraged throughout the
district. Development and design standards encourage pedestrian-oriented development at
street level and preserve water views from public viewpoints within adjacent neighborhoods
through the use of view corridors and building height limitations.
2. Industrial Mixed-Use (IND). The waterfront district industrial mixed-use designation recognizes
the value and unique character of property with access or close proximity to navigable water
and reserves this property primarily for industrial uses which depend upon or relate to the
waterfront, but also allows public facilities, services, commercial and light industrial uses which
support or are compatible with an industrial setting in areas where infrastructure supports such
uses. Development regulations in this area allow the building height and bulk needed to
accommodate marine and industrial uses.
3. Institutional Mixed-Use (IM). The waterfront district institutional mixed use and commercial
mixed-use designations are like land use designations with the exception that IM is intended to
accommodate higher educational institutions and similar institutional uses or business
campuses as the primary use. Building placement within such campuses in the institutional
mixed-use subzone may be in accordance with an adopted master plan prepared for the campus
area. Research facilities, offices, retail, recreation, business and personal services and residential
uses are also encouraged within the district to complement and support the institutional or
business campus uses.
4.3. Commercial Mixed-Use (CM). The waterfront district commercial mixed-use designation is
characterized by a mix of residential, commercial, institutional, offices, recreation and public
uses. Eating, drinking, entertainment, retail and service establishments are encouraged at
ground level.

24
25
26
27
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1

Section 12. BMC Figure 20.37.410-A “Waterfront District Urban Village Boundary and Land Use Areas” is
replaced with the following figure:

2
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Section 13. Amend BMC 20.37.420(A)(7) concerning Waterfront District Urban Village – Uses, as
follows:
A. Uses are established in Table 20.37.420-A, and the following:
1. Land use classifications are listed on the horizontal axis. Waterfront district land use areas
are shown on the vertical axis.
2. If the symbol “P” appears in the box at the intersection of the column and row, the use is
permitted subject to general requirements for the use and the use area.
3. If the symbol “C” appears in the box at the intersection of the column and the row, the use
is permitted subject to the conditional use provisions specified in Chapter 20.16 BMC and to
general requirements for the use and the use area.
4. If the symbol “N” appears in the box at the intersection of the column and the row, the use
is not allowed in that area, except for certain short-term uses (see BMC 20.10.040,
Temporary uses).
5. If a (number) appears in the box at the intersection of the column and the row, the use may
be permitted in the use area subject to the special limitation indicated in the corresponding
“note” at the end of the table.
6. Use Determination. In the case of a question as to the inclusion or exclusion of a particular
proposed use in a particular use category, the planning and community development
director shall have the authority to make the final determination. The director shall make
the determination according to the characteristics of the operation of the proposed use as
they relate to similar allowed uses within the use area.
7. Interim permitted uses are allowed in accordance with the development agreement
approved by Resolution No. 2013-28
, or as amended by city council action.
8. Shoreline Master Program. Specific uses allowed in Table 20.37.420-A may be restricted by
the shoreline master program.
Section 14. BMC Table 20.37.420-A Permitted Uses, concerning the Waterfront District Urban Village, is
amended to eliminate the Institutional Mixed Use Area as follows:

20
21

P = Permitted

Table 20.37.420-A Permitted Uses
(#) = See Notes C = Conditional N = Not allowed

22

Area
LAND USE CLASSIFICATION

Industrial
Mixed-Use

Commercial
Mixed-Use

Institutional
Mixed-Use

1. Bed and breakfast

N

N

N

26

2. Confidential shelters (subject to BMC 20.10.047)

N

P

P

27

3. Hotel, motel and hostel

N

P(1)

P(1)

28

4. Residential uses

N

P(1)

P(1)

23
24
25

A. RESIDENTIAL USES
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P = Permitted

1

Table 20.37.420-A Permitted Uses
(#) = See Notes C = Conditional N = Not allowed
Area

2
LAND USE CLASSIFICATION

3

Industrial
Mixed-Use

Commercial
Mixed-Use

Institutional
Mixed-Use

P

P

P

4

5. Night watchman or caretaker quarters

5

B. COMMERCIAL

6

1. Adult entertainment

N

N

N

7

2. Commercial recreation

C(5)

P

P

8

3. Crematory

P

N

N

4. Day care

N

P

P

5. Day treatment center

N

P

P

6. Drinking establishment

P(5)

P

P

7. Drive-up/drive-through facilities such as bank tellers,
food and beverage services, laundry pick-up, and car
washes

P(4)

N

N

8. Eating establishment

P(5)

P

P

14

9. Live/work unit

N

P

P

15

10. Motor vehicles sales, limited to automobiles,
motorcycles, scooters, recreational vehicles

N

P(7)

P(7)

11. Nightclubs

N

P

P

12. Offices, including child placement agency, post office
and tourism center

P(6)(11)

P

P

13. Repair of small equipment and items such as
appliances, electronics, clocks, furniture, hand tools and
watches

P

P(2)

P(2)

14. Retail sales, except as restricted in subsection (B)(10)
of this table

P(6)

P

P

21
22

15. Services, personal

N

P

P

23

16. Service stations and gas stations

P(4)

N

N

P

P

P

N

P

P

9
10
11
12
13

16
17
18
19
20

26

17. Water-related and water-dependent commercial,
recreation and transportation uses such as: boat
launching facilities, boat rental and sales, boat charter or
cruise facilities, visitor moorage, boat storage, marina,
water based transportation, and offices and retail
supporting the same

27

C. HEALTH CARE

28

1. Doctor, dentist, medical and therapy office and/or
laboratory

24
25
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P = Permitted

1

Table 20.37.420-A Permitted Uses
(#) = See Notes C = Conditional N = Not allowed
Area

2
LAND USE CLASSIFICATION

3

Industrial
Mixed-Use

Commercial
Mixed-Use

Institutional
Mixed-Use

4

2. Medical care facility

N

P

P

5

3. Service care

N

P

P

6

4. Veterinary service, animal hospital and small animal
care shop

P(2)

P(2)

P(2)

1. Aquarium, interpretive center, library and museum

P

P

P

2. Art gallery, art school, and commercial art studio

P

P

P

7
8
9

D. PUBLIC AND SEMI-PUBLIC ASSEMBLY

10

3. Auditorium, stadium and theater

C(4)

P

P

11

4. Church and house of worship

C(4)

C

C

12

5. Community center

C

P

P

13

6. Convention center

C

P

P

7. Institution of higher education

P(4)

P

P

8. Neighborhood club and activity center

N

P

P

9. Park, trail and playground

P

P

P

10. Passenger terminal

P

P

P

11. Private club and lodge

P

P

P

12. Public building and use

P

P

P

19

13. School

C

P

P

20

E. INDUSTRIAL

21

1. Automobile repair

P

N

N

22

2. Automobile wrecking

N

N

N

23

3. Commercial electrical power generation per BMC
20.36.030

P

N

N

4. Hazardous waste treatment and storage facility per
BMC 20.16.020(G)(1)

C

N

N

5. Manufacture and assembly

P

P(2)

P(2)

6. Mini-storage facility

P

P(8)

P(8)

7. Monument and stone works

P

N

N

14
15
16
17
18

24
25
26
27
28
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P = Permitted

1

Table 20.37.420-A Permitted Uses
(#) = See Notes C = Conditional N = Not allowed
Area

2
LAND USE CLASSIFICATION

Industrial
Mixed-Use

Commercial
Mixed-Use

Institutional
Mixed-Use

8. Repair of large equipment such as vessels, vehicles
and floor based tools

P

N

N

9. Warehousing, wholesaling and freight operation

P

N

N

10. Water-related and dependent industrial uses such as:
aquaculture, barge loading facility, boat/ship building,
boat repair, dry dock, net repair, seafood processing,
cargo terminal, web house, and offices supporting the
same

P

N

N

P

P

P

2. Agricultural nursery

P(7)

N

N

3. Community gardens

N

P

P

4. Community public facilities per BMC 20.16.020(J)(4)

P

P

P

5. Parking facility (nonretail)

P

P

P

15

6. Parking facility (retail)

P

P

P

16

7. Public utilities on private property

P

P

P

17

8. Public utilities within a public right-of-way or park

P

P

P

18

9. District-specific utilities

P(9)

P(9)

P(9)

10. Recreational vehicle park

N

N

N

11. Recycling collection center

P

P(3)

P(3)

P(3), C(10)

N

N

P, C

P, C

P, C

3
4
5
6
7
8
9
10
11
12
13
14

19
20

F. MISCELLANEOUS USES
1. Adaptive uses for historic register buildings per BMC
17.90.080 and 20.16.020

12. Recycling and refuse collection and processing

21
22
23
24
25
26
27
28

13. Wireless communications facility per Chapter 20.13
BMC

Notes
(1) Residential units or hotel rooms may not occupy the street level frontage on Granary or Bloedel Avenue or E.
Laurel Street.
(2) Provided noise, smell and other impacts are internalized within an enclosed structure.
(3) Facilities shall be sized and designed to collect waste from residents, businesses and visitors to the waterfront
district and shall not be used to collect or treat waste imported from outside of the district.
(4) Provided the project site has frontage on an arterial public street improved to a Type 1A or Type 1B street standard
depicted in the waterfront district subarea plan, multi-modal circulation and parking chapter, or an alternate standard
approved by the public works director.
(5) Provided the project site has frontage on an arterial public street improved to a Type 1A or Type 1B street standard
depicted in the waterfront district subarea plan, multi-modal circulation and parking chapter, or an alternate standard
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1
2
3
4

approved by the public works director, or is located adjacent to the public park and trail planned along the frontage of
the new ASB marina. Such uses may not be approved adjacent to the marina until after the marina and associated
public access and parking are constructed.
(6) Provided the office or retail uses are related to construction, shipping, industrial or marine-related activities, or the
sale of products manufactured or processed within the district. Retail sales in buildings adjacent to the new ASB
marina may include food, alcohol and other commodities intended to serve boaters or marina customers after the
marina has been constructed and is open for vessel use.
(7) When entirely enclosed within a structure.

5

(8) The floor area devoted to mini-storage shall be less than 50 percent of the floor area of other permitted use(s) on
site, and mini-storage uses are prohibited on ground level street frontages except for entry, office and similar active
uses.

6

(9) As allowed through approval of a waterfront utility master plan.
(10) Conditional for facilities that collect or process recycling or refuse imported from outside the district.

7
8

(11) Provided the office uses are related to construction, shipping, industrial or marine-related activities, research and
development, alternative energy, or high technology industries and the office site has frontage on a public street
improved to a Type 1A, or 1B Arterial or Type II Local Street standards , or an alternate standard approved by the City
Public Works Director.

9
10

Section 14. Amend BMC 20.37.430(F) concerning Waterfront District Urban Village – Development
Regulations, as follows:

11

F. Setbacks.
12
13
14

1. There shall be no minimum yards or building setbacks in the commercial or institutional mixeduse subzones.
2. The location and screening of buildings and uses in the industrial mixed-use subzone shall
comply with BMC 20.37.470, Waterfront district urban village – Landscaping.

15
16
17
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1

Section 15. BMC Figure 20.37.430-A “Waterfront District Urban Village Height Limits” is replaced with
the following figure:
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1
2

Section 16. Amend BMC 20.37.430(G)(4) concerning Waterfront District Urban Village – Development
Regulations, Maximum Building Height as follows:
4. View Corridors.

3

a. View corridors within the waterfront district are shown on Figure 20.37.430-A.

4

b. Building height within view corridors is limited to 35 feet with the exception of the Maple
Street view corridor which is limited to 65 feet upland from the tile tanks, and 35’
waterward from the tile tanks. Where view corridors fall within public rights-of-way,
including the Bay Street extension over the proposed parking garage, the view corridor
extends to the edge of the right-of-way. View corridors which do not fall within public
rights-of-way extend 30 feet on either side of the centerline of the designated view corridor.

5
6
7
8
9
10
11

c. Height within view corridors is measured to the highest point of the building or structure.
Encroachment above the height limit into view corridors by rooftop objects such as
mechanical equipment, elevator and stair shafts, smokestacks and ventilators is prohibited,
other than eaves, cornices, awnings, decks with see-through railings and other similar
features not exceeding four feet tall.
d. Exempt Structures. Structures of iconic art and historic waterfront structures that may be
preserved and/or moved are exempt from view corridor height limits.

12
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1

Section 17. BMC Figure 20.37.430-B “Waterfront District Urban Village Floor Area Ratios” is replaced
with the following figure:
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Section 18. Amend BMC 20.37.430(H)(2)(b) concerning Waterfront District Urban Village –
Development Regulations – Floor Area Ratio (FAR), as follows:
2. Floor Area Ratio (FAR) Standard.
a. Base and maximum FAR for each subzone are illustrated on Figure 20.37.430-B. Industrial
mixed-use land use areas are exempt from FAR.
b. Floor area transfer and bonuses outlined in Table 20.37.430-A provide the opportunity to
increase FAR on individual building sites in the commercial and institutional mixed-use areas
by a maximum of 2.0 FAR to the maximum FAR shown on Figure 20.37.430-B.
Section 19. Amend BMC 20.37.450(F) concerning Waterfront District Urban Village – Parking Design, as
follows:
1. The location and screening of parking facilities in the waterfront district shall comply with BMC
20.37.470, Waterfront district urban village – Landscaping.
2. Commercial and Institutional Mixed-Use Areas.

11
12
13

a. Individual surface parking lots or ground-level garages shall not be larger than two acres
unless they are located under or over space intended for human occupancy.
b. To minimize the heat island impact of surface parking lots, a minimum of 50 percent of all
off-street parking spaces shall be:

14

i.

15

ii. Placed under cover in a structure with a roof having a solar reflective index (SRI) of at
least 29;

16

Located within a building or parking structure;

iii. Use paving materials with a SRI of at least 29; or
17
18
19
20
21
22
23
24

iv. Shaded by landscaping within five years of occupancy.
3. Interim Surface Parking.
a. Intent. Interim surface parking may be permitted on parcels intended for redevelopment
and should not remain in excess of 10 years in commercial and institutional mixed-use
areas.
b. Standard. Alternative development standards may be approved by the planning director for
interim surface parking lots provided stormwater is treated in accordance with city
stormwater regulations and a clear timeline is established for converting the lot to an
alternate use.
Section 20. Amend BMC 20.37.470(B) concerning Waterfront District Urban Village – Landscaping, as
follows:

25
26

B. Requirements.
1. Commercial and Institutional Mixed-Use Areas.

27
28

a. Where open maintenance/storage yards, loading areas, internal vehicular circulation or
open parking areas abut a street, trail or park, a landscape buffer a minimum of five feet
deep shall be planted along the park, trail or street frontage.
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2. Industrial Mixed-Use Areas.
1
2
3
4
5
6
7
8
9
10

a. Where buildings containing industrial uses abut an arterial street, trail or park, a landscape
buffer having a minimum 20-foot depth shall be planted along the park, trail or street
frontage.
b. Where open construction/maintenance/storage yards or loading areas abut an arterial
street, trail or park, or are adjacent to land zoned CM or IM Commercial Mixed, a landscape
buffer having a minimum 10-foot depth shall be planted along the park, trail or street
frontage.
c. Where open internal vehicular circulation or parking areas abut an arterial street, trail or
park, a landscape buffer a minimum of five feet deep shall be planted along the park, trail or
street frontage.
d. The planning and community development director may reduce or eliminate the landscape
buffer in subsection (B)(2)(a) of this section if all of the following criteria can be met for the
wall length within the yard being reduced:
i.

11
12

At least 35 percent of the building wall area on the ground floor contains transparent
windows between a height of two feet and seven feet facing the street. The 35 percent
transparent window calculation only applies to the section of building within the
reduced yard.

13

ii. When the wall length within the yard being reduced fronts a street, a customer-oriented
pedestrian entry faces, and is accessible from, the street.

14

iii. All parking facilities are located to the side or rear of the building having a reduced yard.

15
16
17
18
19
20

iv. Unless otherwise prohibited in Table 20.37.420-A or the shoreline master program, the
proposed use is retail, eating or drinking establishment, personal or business services,
amusement and recreation, professional offices, the office component of an industrial
use, educational facilities, or similar uses as determined by the planning and community
development director.
3. Street Trees.
a. One street tree shall be provided for every 50 feet of street frontage.
b. Street trees within view corridors shall be slow growing species with narrow canopy.
4. Parking Lot Landscaping.

21
22
23
24
25
26
27
28

a. In commercial and institutional mixed use areas, surface parking lots with 15 or more
parking spaces shall provide internal landscaping at the rate of 20 square feet of landscaped
area per parking stall. The landscaping shall include at least one shrub for every 20 square
feet of landscaped area and one shrub per enclosed bed. One tree shall be required for
every 10 open parking spaces. Vegetation ground cover shall be provided for all landscaped
areas that will provide 90 percent coverage within two years. This provision may be applied
at the discretion of the planning director in industrial mixed use areas when developed with
a commercial use.
b. Areas between surface parking lots and adjacent property, except for ingress/egress lanes,
shall be landscaped. Planting beds must be at least five feet wide. Exceptions:
i.

A single five-foot-wide landscape bed may be installed between adjacent properties
when parking thereon is developed in a coordinated fashion.
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ii. Landscaping between surface parking lots on adjacent properties may be waived by the
planning director when the parking on said properties will be shared or unbundled as
specified in BMC 20.37.450(C) and (D).

1
2
3
4
5
6
7
8
9
10
11
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c. For every 10 open parking spaces, one tree shall be installed around the perimeter of the
surface parking. These trees may be grouped or spread lineally.
d. A wall or evergreen hedge designed to be maintained at a height of at least two and onehalf feet and not more than three and one-half feet is required along the frontage of any
street level open parking lot that fronts on an arterial street or park, or that is located in or
across a right-of-way from a commercial or institutional mixed zone. Open trellis work or
similar features that can be seen through may extend above the wall. Street trees with
canopies above pedestrian height may be included. Planting beds must be at least five feet
wide. (See Figure 20.37.470-A.)
e. Perimeter landscaping may not substitute for interior landscaping. However, interior
landscaping may join perimeter landscaping as long as it extends at least four feet into the
parking area from the perimeter landscape line.
f.

A rain garden, bioswale or low water use alternative landscaping feature may be used to
screen surface parking lots, provided the planting bed is at least five feet wide and includes
shrubs or grasses which can be maintained at a height between two and one-half feet and
three and one-half feet the majority of the year.

g. Interim Surface Parking. Alternative development standards may be approved by the
planning director for interim surface parking lots provided stormwater is treated in
accordance with city stormwater regulations and a clear timeline is established for
converting the lot to an alternate use.
5. All Landscaping.
a. Landscape beds shall include trees and a mix of small, medium and large plantings for a
“layered” appearance, except where landscaping standards require a hedge, or an
alternative design is approved by the planning director.
b. Crime Prevention through Environmental Design (CPTED). Plant selection and maintenance
shall incorporate CPTED principles to provide adequate visibility from sidewalks, trails and
adjacent uses, and minimize squatting and loitering.
c. Native Vegetation. Where feasible, landscaping should include drought-tolerant or native
plant species.
d. Irrigation. If permanent irrigation systems are installed, they shall utilize captured rainwater,
treated wastewater or water from other non-potable source. Temporary irrigation systems
may be installed for up to three years to allow new landscaping to be established.
e. Bioretention Facilities. Bioretention facilities or bioswales for stormwater treatment may be
located within public rights-of-way or parks adjacent to public right-of-way in place of
required street trees or landscaping.
Section 21. If any section, sentence, clause or phrase of this Ordinance should be held to be
unconstitutional or unlawful by a court of competent jurisdiction, such invalidity or unconstitutionality
shall not affect the validity or constitutionality of any other section, sentence, clause or phrase of this
Ordinance.
City of Bellingham
CITY ATTORNEY
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PASSED by the Council this _______ day of _____________, 2019
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__________________________________
Dan Hammill, Council President
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APPROVED by me this ________ day of ________________, 2019
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__________________________________
Kelli Linville, Mayor
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ATTEST:
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________________________
Andy Asbjornsen, Finance Director
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Attachment 9

MAJOR MODIFICATION 2019-1
THIS DOCUMENT CONTAINS STRIKETHROUGHS AND UNDERLINES TO THE MODIFIED
AGREEMENT DATED FEBRUARY 22, 2016.
AMENDED AND RESTATED INTERLOCAL AGREEMENT
FOR
FACILITIES
WITHIN THE WATERFRONT DISTRICT
THIS AMENDED AND RESTATED INTERLOCAL AGREEMENT (the “Agreement”)
between the PORT OF BELLINGHAM (“Port”), a municipal corporation, and the CITY OF
BELLINGHAM (“City”), a municipal corporation, is entered into and effective as of the last date
of signature below. This Agreement amends, restates and supersedes the Interlocal Agreement
for Facilities within the Waterfront District by and between the City and the Port and executed
December 18, 2013, as amended by minor and major modifications (collectively the “2013
Agreement”),
I. RECITALS
WHEREAS, on January 4, 2005, the City and the Port executed the “Interlocal Agreement
Regarding the New Whatcom Special Development Area” with subsequent amendments that,
among other things, set forth respective commitments of the Port and of the City with regard to
the Waterfront District, provided for the study of the environmental impacts of the redevelopment
of the Waterfront District, and provided for the adoption of master planning documents for the
redevelopment of the Waterfront District, see Exhibit A, Waterfront District Boundary; and
WHEREAS, the Port and the City have been working cooperatively since the execution of
the New Whatcom Interlocal in 2005 to meet their respective commitments and plan for the
redevelopment of the Waterfront District into a mixed-use urban waterfront with commercial,
industrial, residential, public, and recreational uses within the Waterfront District; and
WHEREAS, the Port and the City recognize that the Waterfront District is a Brownfield
site. The upland properties were historically zoned and used for industrial purposes, including
marine industrial uses, fish processing, paper and pulp mill uses, two municipal landfills, a deep
-water shipping terminal, and wood treatment facilities. The aquatic land uses included a process
water treatment facility and two federal channels; and
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WHEREAS, the Port and the City recognize that the Waterfront Redevelopment Project
is a long-term effort, requiring a phased implementation as graphically depicted in Exhibit B1-B5
which are restated in this Restated Agreement; and
WHEREAS, the Port and the City each currently owns or manages certain real properties
within the Waterfront District, including state-owned aquatic land managed by the Port or City
under harbor area leases; and
WHEREAS, the Waterfront District currently includes six MTCA listed sites which require
remedial action. and have been the subject of various environmental actions. The Port is the
Designated Lead Party (as the term is defined below) for five of these sites: Cornwall Avenue
Landfill Site; G.P. West Site; Whatcom Waterway Site; Central Waterfront Site; and I & J
Waterway Site. The City is the Designated Lead Party for the cleanup of the RG Haley Site; and
WHEREAS, the Port and the City have worked cooperatively to receive commitments from
the Department of Ecology that itfor Remedial Action Grants and that Ecology will continue to
provide Remedial Action Grants for the remediation of the six sites; and
WHEREAS, both the Port and the City agreed to direct their increased property tax
revenue from the Waterfront District and surrounding properties toward meeting the City’s
obligations under this Agreement through a state-authorized Local Infrastructure Financing Tool
(“LIFT”) for a 25-year period, leveraging up to an additional $25 million in state funding; and
WHEREAS, the Port and the City jointly completed an Environmental Impact Statement
for the Waterfront District Redevelopment Project, including a Draft Environmental Impact
Statement, Supplemental Draft Environmental Impact Statement, Addendum to the Supplemental
Draft Environmental Impact Statement, and a Final Environmental Impact Statement, which
evaluated a range of development alternatives, including a 2010 Updated Preferred Alternative
and a 2012 Addendum, which evaluated a 2012 Updated Preferred Alternative; and
WHEREAS, SEPA compliance for the actions contemplated in this Agreement
have been achieved through the publication of the Waterfront District Redevelopment Project EIS
and, adoption of mitigation measures in the City Planned Action Ordinance and publication of the
2018 Addendum; and
WHEREAS, the Port adopted the Sub-Area Plan by Port Resolution No. 1328 as part of
the Port’s series of comprehensive schemes of harbor improvements, and the City adopted the
Sub-Area Plan by Ordinance No. 2013-12-090 as part of the City’s Comprehensive Plan; and
WHEREAS, the City has adopted City Development Regulations, as the term is defined
below, by Ordinance No. 2013-12-090, which are codified at BMC 20.37.400 through 20.37.490;
and
WHEREAS, the City has adopted City Design Standards, as the term is defined below, by
Ordinance No. 2013-12-090, which are codified at BMC 20.25.80; and
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WHEREAS, the City adopted a Shoreline Master Program update by Ordinance No. 201302-005 codified at BMC Title 22; and
WHEREAS, the City adopted a City Planned Action Ordinance No. 2013-12-091 codified
at BMC 16.30; and
WHEREAS, the City and the Port entered into a Development Agreement for the
Waterfront District to vest certain land uses, facilitate redevelopment of the Waterfront District,
provide predictability and certainty as to the Development Regulations, State Environmental
Policy Act (SEPA) process, and impact fee credits related to the development of the Port
Properties; and
WHEREAS, contemporaneously with the adoption of this Agreement, the City and the
Port plan to update and amend various documents as follows:
Document
City Planned Action Ordinance
Sub-Area Plan
City Development Regulations

Restated Version

WHEREAS, this Agreement is entered into pursuant to Chapter 39.34 RCW to: (1) allocate
obligations for phased implementation of Facilities; (2) define the timing of property transfers
between the City and the Port; and (3) establish a process for the City’s and Port’s ongoing
management of the Waterfront District Project; and
WHEREAS, the Port and the City recognize the importance of creating conditions in the
Waterfront District, including construction of Facilities, in order to make the area attractive to
further investment by public and private sector Developers, especially during Phase 1 of the
redevelopment planning schedule; and
WHEREAS, the Port and the City recognize that the phased approach set forth in this
Agreement is designed to encourage development in certain areas of the Waterfront District and
thereby providing a tax base to support funding of Facilities during subsequent phases; and
WHEREAS, Thethe Port and the City recognize that the Facilities should be phased such
that expenditures by the Port and the City are not unnecessarily stranded awaiting demand.
WHEREAS, the Port and the City now desire to amend and restate the 2013 Agreement
to recognize changes to various plans and ordinances and in doing so restate the 2013
Agreement to reflect changes that have occurred since the execution of the 2013 Agreement.
NOW, THEREFORE, the Port and the City agree as follows:
II. AGREEMENT
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SECTION A
DEFINITIONS
“Affordable Housing Unit(s)” means affordable owner-occupied housing or affordable
renter-occupied housing which are ensured affordable for a period of not less than fifty (50) years,
or for a lesser period established in an adopted state or federal affordable housing finance and
monitoring program, and documented through deed restriction and/or covenant, and where such
units’ affordability is ensured through enforcement and monitoring by a public agency.
“Affordable owner-occupied housing” means housing units sold at a price affordable
to households earning no more than 100% of Bellingham’s median household income as
published annually by the U.S. Department of Housing and Urban Development (“HUD”).
“Affordable renter-occupied housing” means housing units rented to households
earning no more than 80% of Bellingham’s household income as published annually by HUD,
provided that at least 60% of the affordable renter-occupied housing units in the Waterfront District
must be rented to households earning no more than 60% of Bellingham’s median household
income.
“AIG Policy” means the Pollution Legal Liability Select Clean-Up Cost Cap Policy
purchased by the Port from AIG Environmental on January 27, 2005.
“Arterial Streets” means public street improvements made by the City or a
developerDeveloper in rights-of-way dedicated by the Port to the City or in existing City rights-ofway or City fee owned property, including paving, curbs, gutters, pedestrian facilities, street
lighting, bicycle facilities, street trees, and traffic control devices, relocation and/or construction of
street lights, traffic control devices, signage, City utility systems located within the rights-of-way,
and other similar improvements that are constructed or improved consistent with BMC 20.37.460.
“ASB” means the former Georgia-Pacific Corporation aeration stabilization basin.
“Bay Street Connector” means the Bay Street motor vehicle, bicycle and pedestrian
connection from downtown Bellingham to the Waterfront District as depicted in Exhibit G. It
replaces the Commercial Street Bridge contained in the 2013 Agreement. As further defined in
the 2019 Sub-area Plan, the facility will include intersection and bridge improvements, a
pedestrian plaza and a stairway which shall provide a direct pedestrian connection between
Downtown and the Waterfront District.
The facility shall also serve as the parking
garage/foundation for private buildings.
“BMC” means the Bellingham Municipal Code.
“Brownfield Site” means real property, the expansion, redevelopment, or reuse of which
may be complicated by the presence or potential presence of a hazardous substance, pollutant,
or contaminant. This definition is found in Section 101 of the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980 (42 U.S.C. 9601).
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“City Design Standards” means those standards adopted to govern building design
review and approval within the Waterfront District found at BMC 20.25.080 as they exist as of the
date of this Restated Agreement.
“City Development Regulations” means those regulations adopted to implement the
Sub-Area Plan for the Waterfront District and found at BMC 20.37.400 through 20.37.490 as they
exist as of the date of this Restated Agreement.
“City Planned Action Ordinance” or “PAO” means the ordinance adopted to designate
certain types of developments and land uses as Planned Actions and establishes SEPA review
procedures and SEPA mitigating measures based on the EIS to be applied to these projects.
“City Shoreline Master Program Update” means the City adopted a Shoreline Master
Program update by Ordinance No. 2013-02-005 codified at BMC Title 22, which contains
regulations for development of property within the jurisdiction of the Shoreline Management Act.
“City Sub-Area Plan” means the Waterfront District Sub-Area Plan adopted by City
Ordinance No. 2013-12-090 as part of the City's Comprehensive Plan. The Sub-Area Plan is the
master plan for the Waterfront District.
“City Utilities” means public water, sewer, and storm drainage system improvements,
including installation of improvements as required by the City and includes the following: (1) water
system improvements including mains, valves, and fire hydrants; (2) sewer system improvements
including mains; and; (3) storm sewer system improvements, including stormwater collection and
conveyance facilities.
"Cleanup Action" means any remedial action, except interim actions, taken at a site to
eliminate, render less toxic, stabilize, contain, immobilize, isolate, treat, destroy, or remove a
hazardous substance that complies with Chapter 173-340 WAC.
"Construction Completion Report" means the report submitted by the engineer
responsible for the oversight of construction including: as built drawings and documentation of all
aspects of facility construction; an opinion from the engineer, based on testing results and
inspections, as to whether the Cleanup Action or Interim Action has been constructed in
substantial compliance with the plans and specifications and related documents, all pursuant to
WAC 173-340-400(6)(b)(ii).
“Department of Ecology” or “Ecology” means the Washington State Department of
Ecology.
“Designated Lead Party” is the party identified in an Agreed Order or Consent Decree
that will undertake the work required therein. The Designated Lead Party shall implement a Site
Cleanup that is consistent with the land uses required to implement the Waterfront District SubArea Plan.
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“Developer” means the Port, the City, or anyone else who will undertake development
within the Waterfront District.
“Development Agreement” means that agreement entered into by the Port and the City
pursuant to RCW 36.70B.170.
“Development Ready” means that: (i) within the boundaries of a MTCA Site the Port's
Project Manager has determined that a portion of the Waterfront District does not require Site
Cleanup and the Port and/or Ecology has attested to this in a certificate provided to the City; or
(ii) in a portion of the Waterfront District a Site Cleanup meets all requirements of MTCA and its
implementing regulations and any and all applicable Consent Decrees and/or Agreed Orders and
attendant Cleanup Actions Plans and Interim Action Plans; and the engineer responsible for the
oversight of Site Cleanup construction has prepared and submitted to Ecology as-built drawings
and a report meeting all requirements of WAC 173-340-400(6)(b)(ii). Additional Remedial
Actions, such as confirmationalconformational monitoring may be necessary.
“Development Ready Certificate” means a written certification for an area of the
Waterfront District provided by the Port to the City which certifies that the area is Development
Ready.
“Downtown Waterfront Area” is that portion of the Waterfront District depicted on
revised Exhibit A.
“EIS” means the Port and City jointly completed Environmental Impact Statement for the
Waterfront District Redevelopment Project, including a Draft Environmental Impact Statement,
Supplemental Draft Environmental Impact Statement, Addendum to the Supplemental Draft
Environmental Impact Statement, and a Final Environmental Impact Statement which evaluated
a range of development alternatives, including a 2010 Updated Preferred Alternative and a 2012
Addendum, which evaluated a 2012 Updated Preferred Alternative as updated and amended by
the 2018 Addendum.
“Facility” or “Facilities” means a MTCA Site Remedial Action, Arterial Street or Park
project designed and constructed by either the Port or the City or jointly by the Port and the City.
“Facility Trigger” means an event or condition which requires the obligated party to
construct a Facility.
"Floor Area" means the definition as codified at BMC 20.08.020.F.2.a.
“Historic Icons” means those industrial artifacts identified in revised Exhibit J.
“Historic Resources Plan” means a management plan that identifies historic resources
located within the Waterfront District and describes the mitigation for the demolition of any such
historic resources.

Amended and Restated Agreement for Facilities in the Waterfront District _____,September 5, 2019 Page
6

“Industrial Artifacts” means those inactive above ground industrial buildings, structures,
and process equipment in the Waterfront District in existence as of the date of this Agreement.
“Interim Action” means a Remedial Action described in WAC 173-340-430 approved by
Ecology pursuant to an Agreed Order or an amendment thereto.
“Institutional Controls" are measures undertaken to limit or prohibit activities that may
interfere with the integrity of an Interim Action or Cleanup Action or result in exposure to
hazardous substances at a site which and which are mandated by Ecology through deed
restrictions.
“Interim Institutional Controls" are reasonable measures undertaken to limit or prohibit
activities that may interfere with the integrity of an Interim Action or Cleanup Action or result in
exposure to hazardous substances at a site and (i) are attached as an exhibit to the Development
Ready Certificate or (ii) transmitted to the City by the Port in a separate certificate accompanying
Ecology's approval of the Construction Completion Report. The Interim Institutional Controls shall
exist until the recordation of formally mandated Ecology Institutional Controls.
“Major Modification” means a change or amendment to this Agreement which will result
in significant changes in the financial commitments in this Agreement or a significant change in
the timing of the delivery or location of the Facilities contemplated herein.
“Minor Modification” means a change or amendment to this Agreement which will not
result in significant changes in the financial commitments in this Agreement or a significant
change in the timing of the delivery or location of the Facilities contemplated herein.
“Model Toxics Control Act” or “MTCA”" means Chapter 70.105D of the Revised Code
of Washington and the regulations promulgated thereunder.
“MTCA Site(s)” means the MTCA sites designated by the Department of Ecology within
the Waterfront District to wit: the Cornwall Avenue Landfill Site; the R.G. Haley Site; the GeorgiaPacific West Site; the Whatcom Waterway Site; the Central Waterfront Site; and the I & J
Waterway Site. A map of these sites is attached as Exhibit C.
“New Development” means the completed construction of buildings as defined by
receiving a Certificate of Occupancy for the buildings.
“New Whatcom Interlocal” means the Interlocal Regarding the New Whatcom Special
Development Area by and between the City of Bellingham and the Port of Bellingham dated
January 4, 2005.
“Overwater Walkway” means a proposed City project to construct an overwater walkway
south from Cornwall Beach Park to Boulevard Park.
“Park” or “Parks” means any public park, open space, and/or trail improvement projects,
made by the City including installation of any public improvement, such as, landscaping, paving,
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playgrounds, seating, art, water features, non-street related pedestrian and bike facilities, parking
facilities, community buildings, park ancillary structures, lighting, and other similar improvements
as necessary to implement the Waterfront District Sub-Area Plan.
“Port Management Agreement” means the agreement mandated by RCW 79.105.420
by and between the Port and the Washington Department of Natural Resources ("DNR") to
manage certain state -owned aquatic lands.
“Port Property” or “Port Properties” means those properties within the Waterfront
District currently owned or managed by the Port including vacated rights-of-way which abut Port
property. Port Property may include aquatic lands managed by the Port pursuant to its Port
Management Agreement. The Port Properties are depicted in Exhibit CD.
“Project Coordinators” means the individuals appointed respectively by the Port and the
City to coordinate with each other concerning the terms of this Agreement and achievement of
the goals contemplated herein.
“Remedial Actions” means the actions described in RCW 70.105D.020(26).
“Remedial Action Grant” means a matching grant provided by the Department of
Ecology, which is typically 50% of eligible Remedial Action costs.
“SEPA” means the Washington State Environmental Policy Act, Chapter 43.21C RCW
and the regulations promulgated thereunder.
“Site Cleanup” means the completion of all Remedial Actions necessary to make a
particular Site or portion thereof Development Ready, other than confirmationalconformational
monitoring and/or Institutional Controls, which may be performed in phases, including any related
shoreline restoration, required under a Consent Decree or Agreed Order for a particular Site and
the approved Cleanup Action Plan or Interim Action Plan for the Site.
“Unencumbered” means title free and clear except, Interim Institutional Controls,
Institutional Controls, rights to cross Log Pond Shoreline Trail and/or and Breakwater Trail, as
depicted in Exhibit B, rights reserved in federal patents or state deeds, building or use restrictions
general to the district, existing easements not inconsistent with the City’s intended use, and
building or zoning regulations.
“Waterfront District” is the real property and aquatic lands from the southern end of the
former Cornwall Avenue Landfill to the I & J Waterway, including the former Georgia-Pacific
Corporation industrial properties, illustrated on Exhibit A attached hereto.
“Waterfront Redevelopment Project” means the cooperative effort by the Port and the
City to redevelop a Brownfield Site into a mixed-use urban waterfront with commercial, industrial,
residential, public, and recreational uses within the Waterfront District.
SECTION B
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EXHIBITS
The following exhibits are attached to this Agreement and incorporated herein by reference.
Revised exhibits are so noted by adding the word “revised” in front of the exhibit.
Revised Exhibit A

Waterfront District Boundary

Revised Exhibit B

Waterfront District Phasing Maps – Revised as
attached hereto

Revised Exhibit C

MTCA Site Locator Map
Port Properties

Revised Exhibit D

Port Properties
MTCA Site Locator Map

Revised Exhibit E

Phase 1 Obligations for Arterial Streets and
Parks – Revised as attached hereto

Revised Exhibit F

Phase 2 Obligations for Arterial Streets and
Parks

Revised Exhibit G

Phase 3 Obligations for Arterial Streets and
Parks – Revised as attached hereto

Revised Exhibit H
Revised Exhibit I

Street Vacations, Licenses and Transfers
Park Land Dedications

Revised Exhibit J
Exhibit K

Historic Icons
Form of Deed

SECTION C
OBLIGATIONS FOR PHASED IMPLEMENTATION OF FACILITIES
1. Obligations to Construct Facilities. The parties acknowledge that redeveloping the
Waterfront District in conformance with the Sub-Area Plan will require Facilities. The Port’s and
City’s obligations for providing such Facilities and the phasing of such Facilities are set forth
below. The obligation to construct a Facility pursuant to this Agreement is conditioned on the
parties’ receipt of all necessary permits and approvals. Except as set forth herein or as otherwise
agreed by the Port and the City, all other infrastructure on development parcels is the
responsibility of the Developer, who shall comply with the provisions of BMC 20.37.460 as it exists
as of the date of this Restated Agreement.
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1.1
Projects Completed or Underway. Since the 2013 Agreement several projects
have been started or completed. For clarity, this Agreement will note the status of projects where
applicable.
2. Phase 1 – Activate the Downtown Waterfront Area. Phase 1 beginsbegan as of the date
of thisthe 2013 Agreement and continues until a total of 500,000 square feet of new Floor Area is
constructed south of Whatcom Waterway. The term “south of Whatcom Waterway” includes only
the Downtown Waterfront Area, Log Pond Area, Bellingham Shipping Terminal, and Cornwall
Beach Area. During Phase 1, obligations to design and construct Facilities may arise on either
side of Whatcom Waterway.
2.1 MTCA Site Cleanup. The following Site Cleanups shall be completed during Phase
1. See Exhibit D, MTCA Site Locator Map, which is attached and incorporated herein, for
locations of MTCA sites. Liability and contribution related to these sites is not the subject of this
Agreement. Agreements and allocations of liability regarding the sites listed below is the subject
of that certain Interlocal Agreement for the Acquisition of the Chevron Property and the Colony
Wharf Property and the Remediation of the Cornwall Avenue Landfill Site and the Central
Waterfront Site by and between the City and Port, dated December 14, 2005 (the “Remediation
Agreement”) and of that certain Interlocal Agreement for the Exchange of Real Property by and
between the Port of Bellingham and the City of Bellingham, dated October 24, 2012 (the “Property
Exchange Agreement”). The City and Port are not currently parties to any agreements regarding
liability or contribution allocation for the Georgia-Pacific West Site, the R.G. Haley Site, or the I &
J Waterway Site. Except as provided in Sections 13 and 26, this Agreement does not modify
liabilities or contributions contained in other agreements. Nothing herein limits the ability of the
Port or the City to enter into agreements regarding liability or contribution allocation in the future.
a) Georgia-Pacific West Site. The Port is the Designated Lead Party for
conducting Remedial Actions for the Georgia-Pacific West Site.
b) Whatcom Waterway Site Phase I. The Port is the Designated Lead Party for
conducting Remedial Actions for the Whatcom Waterway Site Phase.
c) Cornwall Avenue Landfill Site. The Port is the Designated Lead Party for
conducting Remedial Actions for the Cornwall Avenue Landfill Site.
2.2 Arterial Streets. Phase 1 Arterial Streets are depicted on Exhibit E.
a) Wharf Street Roundabout. The City will design, permit, and construct a
roundabout at the intersection of State, Forest, Boulevard, and Wharf streets.
was complete.

Facility Trigger: Construction shall commence in 2013commenced and

b) Granary/Laurel to Cornwall. The City will design and construct, at its sole
cost and expense, Granary Avenue hereby so named by the City and Laurel Street to Cornwall
Avenue, including installation of an at-grade rail crossing. If the Granary building physically
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remains at the time the City procures design services, this Facility will be designed to
accommodate the building. Construction of this Facility includes the following on-site and off-site
mitigation improvements as outlined in the Planned Action Ordinance: (1) installation of a traffic
signal at the intersection of Granary Avenue and Roeder Avenue; and (2) installation of a traffic
signal at Laurel Street and Cornwall Avenue.
Facility Trigger: Construction shall commence by September 30, 2017,has
commenced and is anticipated to be completed in 2019 provided the following conditions are met:
(i) The Port executes a development agreement, purchase and sale
agreement or equivalent contract with a developerDeveloper(s) for the first parcel of the
Downtown Waterfront Area. This condition has been met since the 2013 Agreement.
(ii) The Port provides the City: (a) a Development Ready Certificate or (b)
Ecology’s approval of the Port's Construction Completion Report, pursuant to WAC 173-340400(8) for the Georgia-Pacific West Site Pulp and Tissue Remedial Action Unit Cleanup or
receives Ecology’s approval of the Port's post-construction Interim Action Completion Report for
the area necessary for construction of Granary/Laurel to Cornwall; (c) in the event Granary/Laurel
will be built as part of an Interim Action, an executed amendment to the GP West Agreed Order
incorporating Granary/ Laurel in an attached Interim Action Plan pursuant to WAC 173-340430(7). This condition has been met.
(iii) As required by the federal funding agency, funding for this Facility must
be obligated in the form of a construction contract no later than September 30, 2017. If funding
is withdrawn by the federal funding agency because conditions (1) and (2) above were not met
by the September 30, 2017 deadline, the City shall not be liable to construct this Arterial Street.
This condition has been met.
c) Commercial Street. The design and construction of Commercial Street from
the foot of the Commercial Street Bridge will be undertaken by the Port, a developer or others.
Prior to commencing design of Commercial Street and/or Commercial Street Green, City staff, in
coordination with the street developer and adjacent property owners, shall re-evaluate the crosssection to determine if the transportation system could support modifications, including, but not
limited to, alternatives to the one-way return drive lane.
2.3 Parks. Phase 1 Parks are depicted on Exhibit E.
a) Cornwall Beach Park Site Preparation. The City will conduct site preparation,
which is limited to developing a grading plan, import, and placement of topsoil and seeding.
Facility Trigger: Construction shall commence following the Port’s Cornwall
Avenue Landfill Site Cleanup, provided the following conditions are met:
(i) The Port provides the City with (a) a Development Ready Certificate or
(b) Ecology’s approval of the Port's Construction Completion Report, pursuant to WAC 173-340400(8) for the Cornwall Avenue Landfill Site Cleanup. If allowed by Ecology, the Port will
Amended and Restated Agreement for Facilities in the Waterfront District _____,September 5, 2019 Page
11

incorporate the City's grading plan as part of the Site Cleanup, provided the grading plan is
provided in advance of the Port’s completion of final plans and specifications for bidding the Site
Cleanup construction, including grading, to be conducted by the Port. The Port shall provide the
City with a schedule, including deadlines for the City's submission of its grading plan.
(ii) The City has secured a lease or other approval from the State
Department of Natural Resources to develop the property for public use, including park
development.
b) Whatcom WaterwayWaypoint Park – Phase 1. The City will design and
construct, at its sole cost and expense, athe first phase of this Park (formerly known as Whatcom
Waterway Park in the 2013 Agreement) along Whatcom Waterway to Commercial Street, in the
Downtown Waterfront Area. This project is anticipated to be completed in phaseshas been
complete.
Facility Trigger:
Unless the City elects to construct Whatcom
WaterwayWaypoint Park earlier, construction shall commence within thirty-six (36) months of the
City receiving notice from the Port that it has executed a development agreement, purchase and
sale agreement or equivalent contract with a developerDeveloper(s) for the first parcel in the
Downtown Waterfront Area, which is adjacent to Granary Avenue provided, the City may delay
construction of Whatcom WaterwayWaypoint Park until a building permit application for a building
is submitted to the City by the Developer and provided that the following conditions are met:
(i) Granary/Laurel to Cornwall Arterial Street is complete,
(ii) The Port provides the City with (a) a Development Ready Certificate or
(b) Ecology’s approval of the Port's Construction Completion Report, pursuant to WAC 173-340400(8) for the Georgia-Pacific West Pulp and Tissue Remedial Action Unit Site Cleanup or
Ecology’s approval of the Port's post-construction Interim Action Completion Report for the area
necessary for construction of Whatcom WaterwayWaypoint Park; (c) in the event Whatcom
WaterwayWaypoint Park will be built as part of an Interim Action, an executed amendment to the
GP West Agreed Order incorporating Whatcom WaterwayWaypoint Park in an attached Interim
Action Plan pursuant to WAC 173-340-430(7).
(iii) The Port provides the City with (a) a Development Ready Certificate,
or (b) Ecology’s approval of its Construction Completion Report pursuant to WAC 173-340-400
(8) for the Whatcom Waterway Site Phase 1 Site Cleanup.
c) Commercial Street Green Park Site Preparation. The City will conduct site
preparation for Commercial Street Green Park. Site preparation is defined as import and
placement of topsoil and seeding.
(iv) It is noted that the Port executed a purchase and
sale agreement with a Developer for the first parcel in the Downtown Waterfront Area, which is
adjacent to Granary Avenue on May 8, 2018
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c) Waypoint Park Extension. The City will design and construct, at its sole cost
and expense, an extension of Waypoint Park from the first phase of Waypoint Park to
Laurel Street, in the Downtown Waterfront Area.
Facility Trigger: Unless the City elects to construct Waypoint Park Extension
earlier, Construction shall commence within twelve (12six (6) months of the Port,
developerDeveloper receiving a temporary or other party completing Commercial Street as
described in Section 2.2c), above, or sooner. Provided, the City may delay construction of
Commercial Street Green Park Site Preparation until a building permit applicationpermanent
Certificate of Occupancy for a building located in the development area as identified in Exhibit E
as “Downtown Waterfront Properties Abutting Commercial Street #1”, is submitted by the
Developer, and the buildings on property which is waterside of Granary Avenue provided the
following conditions are met:
complete,

(i

(i)

Granary/Laurel to Cornwall Arterial Street is

(ii) The Port provides the City with (a) a Development Ready Certificate or
(b) Ecology’s approval of itsthe Port's Construction Completion Report, pursuant to WAC 173340-400(8) for the Georgia-Pacific West Site Pulp and Tissue Remedial Action Unit Site Cleanup
or Ecology’s approval of the Port's post-construction Interim Action Completion Report for the
area necessary for construction of the Commercial Street GreenWaypoint Park. In; (c) in the
event Commercial Street GreenWaypoint Park will be built as part of an Interim Action, an
executed amendment to the GP West Agreed Order incorporating Commercial Street
GreenWaypoint Park in an attached Interim Action Plan pursuant to WAC 173-340-420430(7).
(iii) The Port provides the City with (a) a Development Ready Certificate,
or (b) Ecology’s approval of its Construction Completion Report pursuant to WAC 173-340-400
(8) for the Whatcom Waterway Site Phase 1 Site Cleanup.
3. Phase 2 – Activate Cornwall Beach Area. Phase 2 begins when new Floor Area constructed
south of Whatcom Waterway has reached 500,000 square feet and continues until new Floor
Area constructed has reached 1,000,000 square feet. During Phase 2, obligations to design and
construct Facilities may arise on either side of Whatcom Waterway.
3.1 MTCA Site Cleanup. The following sites shall be remediated during Phase 2. See
attached Exhibit D. Liability and contribution related to these sites is not the subject of this
Agreement. Agreements and allocations of liability regarding the Central Waterfront Site, is the
subject of the Remediation Agreement and the Property Exchange Agreement. The City and Port
are not currently parties to any agreements regarding liability or contribution allocation for the
R.G. Haley Site or the I & J Waterway Site. Except as provided in Sections 13 and 26, this
Agreement does not modify liabilities or contributions contained in other agreements. Nothing
herein limits the ability of the City or Port to enter into any such agreements in the future.
a) R.G. Haley Site. The City is the Designated Lead Party for conducting
Remedial Actions at the R.G. Haley Site.
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b) Central Waterfront Site. The Port is the Designated Lead Party for conducting
Remedial Actions at the Central Waterfront Site.
c) I & J Waterway Site. The Port is the Designated Lead Party for conducting
Remedial Actions at the I & J Waterway Site.
3.2 Arterial Street. None
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3.3 Parks. Phase 2 Parks are depicted on Exhibit F.
a) Cornwall Beach Park. The City will design and construct, at its sole cost and
expense, Cornwall Beach Park. Due to the scale of this Facility, it is likely the City will construct
the improvements over two or more phases as funding allows.
Facility Trigger: The Park will be available for public use by the end of this
Phase, provided the following conditions are met:
(i) The Port provides the City with (a) a Development Ready Certificate or
(b) Ecology’s approval of the Port's Construction Completion Report pursuant to WAC 173-340400 (8) for the Cornwall Avenue Landfill Site Cleanup.
4. Phase 3 – Commercial Green Connection to Downtown. Phase 3 begins when new Floor
Area constructedNew Development south of Whatcom Waterway has reachedreaches 1,000,000
square feet and for purposes of this Agreement,. Phase 3 continues until obligations to construct
Facilities as outlined below are complete. During Phase 3 obligations to design and construct
Facilities may arise on either side of Whatcom Waterway.
4.1 MTCA Site Cleanup. None.
4.2 Arterial Streets. Phase 3 Arterial Streets are depicted in Exhibit G.
a) Commercial Street Bridge. The City will design and construct Commercial
Street bridge, at its sole cost and expense, connecting downtown Bellingham to the Downtown
Waterfront Area.
a) Bay Street Connector. The 2013 Agreement included an obligation of the City
to design and construct the Commercial Street Bridge as a Facility required to allow additional
new development within the Waterfront District as contemplated in the 2013 Sub-area Plan and
Planned Action Ordinance. The Commercial Street Bridge was estimated to cost $33,200,000
in 2013. The City’s financial obligation for the Bay Street Connector shall be no more than
$33,200,000 adjusted for inflation using Seattle-Tacoma-Bellevue CPI-U measured from the date
of the 2013 Agreement to the date that New Development has reached 1,000,000 square feet.
(the “CSB Financial Commitment”). The CSB Financial Commitment is subject to Section 16 of
the Agreement.
The 2019 Sub-area Plan Amendment (as depicted in Exhibit G) envisions the Bay Street
Connector (as it appears in the 2019 Sub-area Plan Amendment) will be part of an integrated
structure that (i) will provide vehicle, bicycle and pedestrian access (ii) will function as foundations
and parking structures for the development of the adjacent properties and (iii) will provide the
additional transportation infrastructure and therefore replace the need for the Commercial Street
Bridge. The Bay Street Connector will require a cooperative public-private partnership to achieve
the integrated development.
b) Actions by Port and City to Develop the Bay Street Connector. The Port and the
City will take the following actions to plan the Bay Street Connector.
Amended and Restated Agreement for Facilities in the Waterfront District _____,September 5, 2019 Page
15

(i) Port Action: Contemporaneous with the execution by the Port of this Restated
Agreement, the Port will amend its Master Development Agreement, dated May 15, 2019 (the
“Master Development Agreement”) to provide for the following conditions regarding the Bay Street
Connector. Subsequent and/or additional Developers of the parcels adjacent to the Bay Street
Connector which are part of the Bay Street Connector development shall also be subject to these
same conditions.
(a) That a condition of the Port’s lease or sale of the parcels adjacent to the
Bay Street Connector (Exhibit G), pursuant to the Master Development Agreement, is that the
purchaser or lessee has reached agreement with the City, upon reasonable terms and in a form
reasonably acceptable to the City, to design, construct and operate the Bay Street Connector.
(b) That in the event that the City and the purchaser or lessee are unable
to reach reasonable agreement prior to the time the City is required to begin planning the Bay
Street Connector, the adjacent parcels will be removed from the Master Development Agreement
so that the adjacent parcels can be offered for lease or sale to others. However, after removal
nothing will preclude the Master Development Agreement Developer or subsequent purchaser
from continuing to work towards an agreement with the City.
(c) That the adjacent parcels will be offered for sale or lease 1) subject to
the requirement to reach agreement with the City as provided above and 2) offered for sale or
lease at no less than the same value as contained in the Master Development Agreement.
(ii)
Port and City Action. In accordance with the Planned Action Ordinance,
the Port will continue to conduct Biennial Transportation Monitoring and Reporting. As anticipated
in the Planned Action Ordinance, the Port and City will utilize the Biennial Transportation and
Monitoring and Reporting to assess development thresholds and any impacts on the
Transportation Infrastructure Phasing Plan. As part of this biennial process, the Port and City will
evaluate the transportation infrastructure needs. This will allow the Port and the City to properly
size the Bay Street Connector.
(iii)
Port and City Action. When New Development south of the Whatcom
Waterway has reached at least 1,000,000 square feet the Port and the City will meet with the
Developer to reach agreement upon reasonable terms and in a form reasonably acceptable to
the City, to design, construct and operate the Bay Street Connector.
(iv)
Port May Elect to Develop Parcels. Nothing herein shall preclude the Port
from electing to develop one or both of the parcels itself subject to reaching appropriate
agreement with the City for the development of the Bay Street Connector
c)
Port and City Action if No Developer Agreement Reached. Unless the Port
elects to develop the parcel(s) itself and in the event that the Port is unable to find a Developer
that is willing to lease or purchase the parcels subject to the requirements listed above, then the
Port and the City will meet and reasonably agree through a Major Modification to this Agreement
on an alternative Facility that provides the transportation infrastructure capacity needed to support
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additional new development during Phase 3, as described in Exhibit C-2 of the Planned Action
Ordinance. The Port will not unreasonably withhold, condition or delay consent to any change
that will create more infrastructure capacity for the Waterfront District as contemplated in the
Planned Action Ordinance as it now exists or is hereinafter amended. It is recognized that any
agreement of the City to an alternate Facility may be subject to required legislative processes,
such as but not limited to, amendments to the Sub-area Plan and Planned Action Ordinance. If
the alternative transportation plans do not involve the adjacent parcels the limitations in subpart
(b)(1), subparts a-c above will be removed or appropriately modified. The City’s commitment to
design and construct the Bay Street Connector will be directed toward the agreed to alternative
Facility so long as (i) the Major Modification is within the term of this Agreement; (ii) shall not
exceed the CSB Financial Commitment and (iii) is subject to the limitations in Section 16 hereof.
d)
City Retains Right to Establish User Fee for Parking. The City retains its rights
to establish user fees/rates for parking to help pay for the cost to construct, manage, operate and
maintain the Bay Street Connector or an alternative transportation infrastructure project which
includes parking. Such user fees/rates for parking, if any, will be identified in the agreement
between the City, the Port and the Developer.
Facility Trigger: Construction commences when total square footageNew Development
south of the Whatcom Waterway has reached approximatelyat least 1,400,000 square feet,
provided the following conditions are .
a) Nothing herein shall preclude the City from reaching an agreement with the
Developer(s) of the adjacent property to (i) accelerate this schedule or (ii) make different financial
arrangements then provided herein.
b) Nothing herein shall preclude subsequent agreement(s) by the Port and the
City to facilitate the construction of the Bay Street Connector or the Alternate Facility such as the
Port taking the lead in developing of the facility.
c) Nothing in this Amended Agreement shall preclude a change to the applicable
City regulations and documents which would eliminate or reduce the need for or scope of a
connection.
d) The City shall not be obligated to pay for underlying real estate needed for the
construction of the Bay Street Connector or the substitute facility. This property shall be dedicated
pursuant to Section 7 hereof.
e) The following conditions precedent shall have been met (or waived in the sole
discretion of the City) in order to trigger the obligations of the City for the Bay Street Connector or
alternative facility:
(i)
(i) To the extent required to construct the Bay Street
Connector or the substitute facility, Burlington Northern Santa Fe provides the City approval to
construct the Facility.
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(ii) An adequate land supply remains to support the 2,000,000 square feet
of development anticipated at full build-out for the Downtown Waterfront Area. To determine if an
adequate land supply remains to support the 2,000,000 square feet of development envisioned
as of the date of this Agreement, the City and the Port will multiply undeveloped vacant land area
(including land currently utilized for an interim use, as defined in the Development Agreement) in
the Downtown Waterfront Area by the larger of (1) the floor-area ratio allowed per City
Development Regulations in existence as of the date of this Agreement; or (2) the floor-area ratio
allowed in existence as of the date of the calculation and then add that number to existing square
footage in the Downtown Waterfront Area. The floor-area calculation shall utilize the base floorarea ratio ("FAR") and an additional 1.0 FAR as a FAR bonus option.
(iii) At least 10% of the total residential units built in the Waterfront District
are Affordable Housing Units, as calculated prior to commencing construction of CommercialBay
Street BridgeConnector. This requirement does not apply to each individual building or
development project but applies to the whole Waterfront District. To determine whether or not
this condition has been met, the City will divide the total number of Affordable Housing Units built
by the total number of housing units built within the Waterfront District. If the percentage falls
short of 10%, the condition will be deemed met if the Port has transferred (sold or leased) sufficient
Port Property to a qualified affordable housing developer(s) reasonably acceptable to the City, to
allow construction of the units to reach the 10% requirement. The term “sufficient Port Property”
means property which can be used to construct the required housing units given the floor area
ratios established in the zoning.
Exhibit G

b) Extend Commercial Street.

4.3 Parks – Phase 3 parks depicted on

a) Waypoint Park Connection. The City will design, permit, and construct the
extension of Commercial Street. “Waypoint Park Connection”, from Granary Avenue to Laurel
Street, within the Downtown Waterfront Area. This project is anticipated to be completed in
phases.
Facility Trigger: Construction shall commence within twenty-four (24)
months of the City receiving notice from the Port that it has executed a development agreement,
purchase and sale agreement or equivalent contract with a developer(s) for the Downtown
Waterfront Area parcels, which are abutting Commercial Street, see Exhibit G for a depiction of
“Downtown Waterfront Properties Abutting Commercial Street #2”, provided: (1) the City may
delay construction of Commercial Street Green until a building permit application for a building
abutting Commercial Street is submitted to the City by the Developer; and (2) the following
conditions are met: The Port provides the City with (a) a Development Ready Certificate or (b)
Ecology’s approval of the Port's Construction Completion Report, pursuant to WAC 173-340400(8) for the Georgia-Pacific West Site Pulp and Tissue Remedial Action Unit Cleanup or
Ecology’s approval of the Port's post-construction Interim Action Completion Report for the
footprint of Commercial Street and Commercial Street Green Park; (c) in the event Commercial
Street will be built as part of an Interim Action, an executed amendment to the GP West Agreed
Order incorporating Commercial Street and Commercial Street Green Park in an attached Interim
Action Plan pursuant to WAC 173-340-430(7).
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4.3 Parks
a) Commercial Street Green Park. The City will design, permit, and construct
the extension of Commercial Street Green Park.
Facility Trigger: Construction shall commence within twelve (12) months
following the City's completion of Arterial Street Section 4.2.a and 4.2.b. above, provided the
following condition is met:
(i)
Facility Trigger: Unless the City elects to construct
Waypoint Park Connection earlier, construction shall commence during Phase 3, provided that
the following conditions are met:
(i)
The Port provides the City with (a) a Development Ready Certificate or (b)
Ecology’s approval of the Port's Construction Completion Report pursuant to WAC 173-340-400
(8) for the Georgia-Pacific West Site Pulp and Tissue Remedial Action Unit Cleanup.
(ii)
To the extent required for reasonable access, Local Streets adjacent to the
Facility have been constructed and are operational.
(iii)
The issue of the Alcohol Plant redevelopment or removal (partial or full) as
it relates to the park property is resolved in the form of an agreement between the Port and the
City appended to this Agreement as a minor amendment.
b) Complete Cornwall Beach Park. The City will complete Cornwall Beach Park
by the end of Phase 3.
c) Whatcom WaterwayWaypoint Park ExtensionCompletion. The City will
design, permit and construct the extensioncompletion of Whatcom WaterwayWaypoint Park, from
Laurel Street to the Log Pond Area, provided the following conditions are met:
(i) The Port provides the City with (a) a Development Ready Certificate or
(b) Ecology’s approval of the Port's Construction Completion Report, pursuant to WAC 173-340400(8) for the Georgia-Pacific West Site Pulp and Tissue Remedial Action Unit Cleanup or
Ecology’s approval of the Port's post-construction Interim Action Completion Report for the area
necessary for construction of Whatcom WaterwayWaypoint Park; (c) in the event Whatcom
WaterwayWaypoint Park will be built as part of an Interim Action, an executed amendment to the
GP West Agreed Order incorporating Whatcom WaterwayWaypoint Park in an attached Interim
Action Plan pursuant to WAC 173-340-430(7).
(ii) The Port provides the City with (a) a Development Ready Certificate,
or (b) Ecology’s approval of its Construction Completion Report pursuant to WAC 173-340-400
(8) for the Whatcom Waterway Site Phase 1 Site Cleanup.
Amended and Restated Agreement for Facilities in the Waterfront District _____,September 5, 2019 Page
19

(iii) The Port has informed the City that (i) it intends to keep and reasonably
renovate all or portions of the Georgia-Pacific wharf or (ii) it intends to remove all or portions of
the Georgia-Pacific wharf. It is noted that any actions concerning the Georgia-Pacific wharf will
be subject to appropriate state and federal permitting.
5. DevelopersDeveloper’s Option to Construct. If the City or the Port has not yet delivered a
Facility required in this section, a Developer may construct the facility and receive a
Transportation Impact Fee credit pursuant to the Development Agreement. The Port may, in
consultation with the City, establish and administer a system to assess other developments a
“latecomer’s charge” to fairly compensate the developerDeveloper or the Port for construction of
the required Facility.
SECTION D
PROPERTY TRANSFERS.
6. City Vacation of Existing Rights-of-Way, License to Use City Rights-of-Way and Transfer
of City Fee Owned Streets. TheThe 2013 Agreement noted that the City has existing rights-ofway and fee owned streets within the Waterfront District, portions and this section set forth the
understanding with regard to those vacations. All of which arethose vacations have been
completed. However, sections 6.1 to 6.4 remains to provide clarity.
6.1.
Rights-of-Way, Portions of the rights-of-way no longer consistent with or required
by the City Sub-Area Plan. See Exhibit H, "Street Vacations, Licenses and Transfers". The City
Sub-Area Plan has identified property owned by the Port that is needed for Arterial Streets as
depicted in Exhibits E, F and G. The Port and the City have each independently analyzed the
property transfers occurring pursuant to Sections 6 and 7 of this Agreement and agree that the
City's transfer of property to the Port (Section 6) and the Port's transfer of property to the City
(Section 7) herein are equitable and have determined that each entity is receiving true and full
value as that term is defined in RCW 43.09.210, relevant case law and attorney general opinions.
In the event the Port does not dedicate the square footage required in Phase 1 depicted on Exhibit
E, the Port shall remit to the City an amount equal to the undedicated square footage multiplied
by Twenty-Five Dollars ($25.00) per square foot.
6.1 2 Vacation of Certain Rights-of-Way. Pursuant to BMC 13.48 and consistent with
the City Sub-Area Plan, the Port has petitioned for vacation of certain City rights-of-way within the
Waterfront District. The process set forth in BMC 13.48 and RCW 35.79 has been completed.
The City has approved the vacation ordinances concurrent with the approval of this Agreement
except for certain rights-of-way within state owned harbor areas. These rights-of-way cannot be
vacated by City ordinance until DNR approves petitions for these rights-of-way pursuant to the
procedures and criteria set forth in RCW 79.125. The City and Port will reasonably pursue the
required approval. The consideration for this transfer is included in the true and full value
determination set forth above.
6.2 3 License to Use City Rights-of-Way. Certain City rights-of-way for platted streets
run through: (i) the Port’s Bellingham Shipping Terminal on property owned by the Port and
property managed by the Port under a port management agreement with the Washington
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Department of Natural Resources; and (ii) the Port owned marine trades area along the
Whatcom Waterway. Some of these City rights-of-way contain City and franchise utilities.
These City rights-of-way will be licensed to the Port under the terms and conditions of an
interlocal agreement, which is anticipated to be completed in the next sixty days. The interlocal
agreement will provide the ability of the Port and Port tenants to utilize the City rights of way
consistent with the protection of and access to the City and franchise utilities. In the interim the
current status quo use of these City rights of way will continue. The consideration for this
license is included in the true and full value determination set forth above.
6.3 4 Transfer of City Fee Owned Streets. Certain City fee owned streets are no longer
consistent with or required by the City Sub-Area Plan. The City has completed the notification
and hearing required under its surplus process codified in BMC 4.84 and RCW 39.33 and
43.09.210. The City approval of the surplus of these streets and execution of deeds, attached
hereto as Exhibit K, for such streets has occurred concurrently with the approval of this
Agreement. The consideration for this transfer is included in the true and full value determination
set forth above.
7. Port Dedication of New Rights-of-Way and Slope Easements. Pursuant to RCW 53.20,
the Port has completed the notifications and hearing required to amend its applicable
Comprehensive Scheme of Harbor Improvements and surplus procedure to allow transfer of the
rights-of-way and slope easements contemplated in this Agreement consistent with the terms of
this Agreement. The consideration for this transfer is included in the true and full value
determination set forth in Section 6 above.
7.1 Identification and Timing of Dedications. These dedications and easements shall
be identified on the Subdivision Plat or Binding Site Plan for each phase of development and shall
occur within six (6) months after the City has secured full funding for the construction of the Arterial
Street in its adopted Transportation Improvement Plan or Capital Facilities Plan and upon written
notification by the City. However, the City may reasonably require dedication sooner if required
by certain grant applications or funding agencies. The City may, at its sole discretion, delay
design, and/or construction of Arterial Streets if the Port fails to dedicate rights-of-way in a timely
manner. Any and all applicable Institutional Controls shall be recorded on a restrictive covenant
simultaneous with the recordation of the deed or easement.
7.2 Port Retention of Subsurface Use. The Port may reasonably retain the right to
construct structures such as parking structures or pedestrian tunnels underneath the right-of way
that do not materially interfere with public use of the right-of-way.
8. Park Land Dedication. Pursuant to RCW 53.20, the Port has completed the notifications and
hearing required to amend applicable Comprehensive Scheme of Harbor Improvements and the
surplus procedure to allow the Port to dedicate the necessary Port Properties to the City for Parks
as outlined in Exhibit I “Park Land Dedications.” A portion of the Breakwater Trail crosses over
Port managed state -owned aquatic lands. This portion of the trail will be transferred to the City
subject to approval of the DNR and/or consistent with the Port Management Agreement. The Port
and the City have each independently analyzed the property transfers occurring pursuant to this
Section 8 of this Agreement and agree that the Port's dedication of property to the City and the
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Park Impact Fee Credit received by the Port for such dedications as outlined below is an equitable
exchange and both parties have determined that each entity is receiving true and full value as
that term is defined in RCW 43.09.210, relevant case law and attorney general opinions.
8.1 Identification and Timing of Dedication. Park Land will be dedicated to the City
in the form of an exclusive permanent public access easement for use as a park or fee simple
Unencumbered statutory warranty deed unless otherwise specifically noted in Exhibit I as
"Industrial Access Area." The Port shall have the right to temporarily close public access to the
Industrial Access Area as needed, to support industrial or wharf related activities, including but
not limited to cargo, moorage, material deliveries, vessel repairs, wharf maintenance and
associated equipment and personnel movement with reasonable prior notice (either per event or
series of events) to the City.. At the time of dedication of Port Property, the Port Property shall
have been remediated under MTCA to a level that is protective of human health and the
environment for Park (as defined in the definition above) uses. Dedications shall be identified on
the Subdivision Plats or Binding Site Plans for each phase of development and shall occur within
six (6) months after the City has full funding for the construction of the first phase of the Park in
its adopted Capital Facilities Plan and upon written notification by the City. However, the City
may require dedication prior to receiving full funding if required by certain grant applications or
funding agencies. In addition, the City may require dedication of the I & J Waterway Park and
Log Pond Shoreline Trailproperty at any time during Phase 3. At the time of dedication of the
Port Property, the Port shall have completed a Site Cleanup such that the Port Property is
Development Ready for a Park. Any and all applicable Institutional Controls shall be recorded on
a restrictive covenant simultaneous with the recordation of the deed or easement. The City may,
at its sole discretion, delay design, and/or construction of Parks if the Port fails to dedicate Port
Property in a timely manner.
8.2
Credit for Park Impact Fee for 19.2 Acres. The Port shall receive a Park Impact
Fee Credit ("Credit") for the Port Properties dedicated to the City for public parks in accordance
with BMC Chapter 19.04. This Credit is retained by the Port in perpetuity in the form of an
exemption from the Park Impact Fee for development of a given number of housing units within
the Waterfront District by the Port or Port’s successors as outlined in the Development
Agreement. The calculations of credit will be based on: (1) the appraised per square foot value
of the Port Properties as described below, (2) the total square footage dedicated to the City, and
(3) the City’s park impact fee rate of $3,524 for a multi-family unit. However,as described below.
None of the values stated below shall change over time and the park impact fee credit shall not
be granted to the Port for purposes of applying such credit to Projects until the Port Property is
dedicated.
a
multi-family unit

a) The City’s park impact fee rate held constant at $3,524 for a

b) For Port Properties within the Downtown Waterfront Area and outside of the 50’
shoreline setback, the following square footage value shall be used: $25 (twenty-five) per
square foot.
b
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c) For Port Properties within the Marine Trades and outside of the 50’ shoreline
setback, the following square footage value(s) shall be used:
(i) ASB Breakwater Trail shall be $2.50 (two dollars and fifty cents) per
square foot.
(ii) - Marina Park shall be $33 (thirty-three dollars) per square foot so long
as the property is adjacent to a Marina.
-(iii) Other properties within the Marine Trades Area shall be $8 (eight
dollars) per square foot.
- There shall be no value associated with property retained for use by the
Port of Bellingham or their successors in interest needed access the Marina.
c
d) For Port Properties within the Log Pond Area and outside of the 50’ shoreline
setback, the following square footage value(s) shall be used: $8 (eight dollars) per square foot.
There shall be no value associated with Port Properties retained for use by the Port or their
successors in interest which are required for access to Whatcom Waterway or the Marina.
d
e) For Port Properties within the 50’ shoreline setback, as measured from Ordinary
High -Water Mark upland 50’, shall be $2 (two dollars) per square foot.
8.3 Total Square Footage Dedicated to
Purchase of Additional Acreage by the
City. The Port shall dedicate properties as generally depicted on Exhibit H utilizing the process
outlined in Section 8.2, provided total acreage shall not be less than the totals19.2 acres as
provided below per planning area.in the 2013 Agreement. Once the Port has dedicated 19.2
acres to the City for Parks, the City may elect to purchase the remaining acres with a
mechanism other than Credit at the established values in Section 8.2, adjusted for inflation
using Seattle-Tacoma-Bellevue CPI-U. Inflation shall be measured from the date of the 2013
Agreement. Inflation adjustment shall only apply to acreage above the 19.2 acres provided in
the 2013 Agreement. The Port may dedicate different configurations than depicted on Exhibit
HI at the sole discretion of the City.
a) Downtown Waterfront Area: 4.64 Acres (increase per park acreage map)
b) Marine Trades Area: 9.82 Acres
c) Log Pond Area: 4.74 Acres (increase per park acreage map)
9. Site Conditions Required for Park Land and Rights-of-Way Dedication. PriorThe 2013
Agreement provided that prior to any property dedication, the Port shallwould remove all Industrial
Artifacts, except for the Historic Icons, as depicted on Exhibit J, in advance of the construction
of particular Arterial Streets and Parks, such that the Industrial Artifacts will not be an impediment
to such Facilities, as mutually determined by the Port and the City. As of the date of this
Agreement, the City has not determined whether or not it will elect to retain the Historic Icons and
anticipates that such a decision will be made following the development of a park master plan for
Commercial Green Park. In the event the City determines that it does not wish to retain the
Historic Icons, it will promptly notify the Port in writing of such decision. In the event the Port
desires to demolish a Historic Icon, it shall notify the City in writing. If the City has not yet made
a determination about retention of the Historic Icon, it shall notify the Port of a retention decision
within six (6) months of receipt of the Port's notice of desire to demolish.
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9.1 City Election - Digesters. The City has elected to not to retain the Digesters and
therefore the Port may demolish or removed the Digesters.
9.2 Underground Obstructions or Unknown Conditions. Given that the Waterfront
District is a Brownfield Site, it iswas anticipated that the Port and the City may encounter
underground obstructions or unknown conditions. The cost of constructing the Arterial Streets
and Parks shall include actions necessary to address underground conditions provided the Port
has delivered the property in a Development Ready condition. All properties dedicated by the
Port to the City shall be above the Ordinary High -Water Mark.
10. Construction Staging. To the extent property is available, the Port shall make it reasonably
available to the City for construction staging pursuant to an access agreement for no additional
cost.
11. City Control of Design and Use of Parks. The City shall seek reasonable input from the
Port and any Developers, with property adjacent to the Park, concerning the park design with the
City retaining decision on the final design. The final design shall be consistent with the Sub-Area
Plan and the uses contemplated therein. The City shall be responsible for the policies governing
the use of the Parks which shall be consistent with the Sub-Area Plan, the uses contemplated
therein, and City-wide park use policies.
12. Use of Development Ready Certificate. If the Port chooses to submit a Development Ready
Certificate and it later turns out that it had not completed the Cleanup or Interim Action to
Ecology’s satisfaction, the Port shall perform whatever work is necessary, at its sole expense, to
correct the deficiencies Ecology has identified, including all costs associated with repairing or
replacing City installed infrastructure and shall indemnify the City for any and all claims related to
those deficiencies. Further, in the event the Development Ready Certificate was submitted to the
City upon completion of an Interim Action, the Port shall be responsible for all costs associated
with completing the Cleanup Action and will indemnify the City for all related claims, including but
not limited to, repairing and replacing City installed infrastructure.
13. Port’s Liability for Historical Contamination. Except as otherwise provided herein and to
the extent allowed by law, the Port will indemnify the City and the Port will be solely responsible
(as between the City and the Port only) for any environmental liability relating to historical
environmental conditions and/or sources on land dedicated by the Port to the City for rights-ofway or Parks.
13.1 Violation of Interim Institutional Controls or Institutional Controls. To the extent
allowed by law, the City will indemnify the Port and the City will be solely responsible (as between
the City and the Port only) for any environmental liability resulting from any violation (by anyone
other than the Port) of Interim Institutional Controls or Institutional Controls on the land dedicated
by the Port to the City for Arterial Streets or Parks.
13.2. City Responsibility During Construction of City Facilities. The City shall be
liable to properly remove, treat or dispose of contaminated soils and contaminated groundwater
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generated during the course of construction of the Arterial Streets or Parks by the City; however,
the City will not be liable for Remedial Action associated with the contaminated soil or groundwater
or for any hazardous substances not located in the area of construction of the Arterial Street or
Park being constructed.
13.3 Management of Contaminated Groundwater. The proper management of
groundwater is an important component of the Site Cleanups and redevelopment of the
Waterfront District. During Site Cleanups and redevelopment construction, upon the approval of
the Public Works Director and the Department of Ecology and any other necessary state or federal
agencies and pursuant to such conditions as the Public Works Director requires, including rate
charges, the Port may convey or discharge ground water into the City’s sewer system. All such
connections shall be temporary. The Port will, to the extent permitted by law, indemnify the City
and hold it harmless against any claims or suits arising from the City’s acceptance of the
groundwater under this provision, unless and to the extent the claim or suit arises from the City’s
negligence.
14. Payment In Lieu of Taxes by an Entity Not Subject to Property Taxes.
14.1. Sale of Port Property. Except as provided herein, Port Property that is sold within
the Waterfront District shall be transferred with a deed restriction that provides that if the property
qualifies for an exemption from property taxes during the first thirty years after its sale by the Port,
the property owner must remit payment to the City in lieu of property taxes in an amount equal to
the amount that would be due were the entity not exempt from such taxes. The payments shall
be remitted semi-annually within thirty (30) days from the date of the City's invoice for such amount
on or about April 1st and October 1st.
14.2. Lease of Port Property. Except as provided herein and for the first thirty years
of any leasehold, if the Port leases Port Property to an entity which qualifies for a leasehold excise
tax exemption, the Port will remit payment to the City an amount equal to that portion of the
leasehold excise tax that the City would have received had the tenant not be exempt. The
payments shall be made semi-annually within thirty (30) days from the date of the City's invoice
for such amount on or about April 1st and October 1st.
14.3. Credits and Alternative Payment Methods. The City may provide credit for
property tax payments or leasehold tax payments occasioned by a transaction which brings the
tax -exempt entity to the Waterfront District. By way of example, a tax -exempt entity could sell
tax exempt property within the City and move to the Waterfront District. In the event an entity not
subject to property taxes prefers to remit the payment in lieu of taxes to the City in an alternative
manner, whether through a different payment schedule or with consideration of equal value, it
may negotiate with the City for such alternative. Such alternative payment method must be
approved by the City to be effective.
14.4. Large Sale or Transfer. If the Port sells or leases more than six (6) acres of Port
Property to a non-property tax paying entity, it will constitute a Major Modification.
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SECTION E
PROCESS FOR MANAGING THE WATERFRONT REDEVELOPMENT PROJECT.
15. City and Port Management Resources. It is recognized that the successful implementation
of this Agreement and the successful redevelopment of the Waterfront District will require an
ongoing and significant commitment by the Port and the City. The Port and the City will each
devote the resources necessary to implement the actions set forth in this Agreement and achieve
a successful Waterfront District redevelopment. The following subsections set forth the current
understanding of what will likely be required; however, the Port and the City will work cooperatively
to refine the commitments to management as the redevelopment continues.
16. City Financial Commitment. Prior to the date of this Agreement2013, the City hashad
invested over $19,817,852.25 for planning, Site Cleanups, property acquisitions design and
construction of Facilities and related expenditures within the Waterfront District. To meet its
obligations outlined in this Agreementhereunder, the City shall commit an additional $25,000,000
in local funding from December 2013 through 2037the term of this Agreement. Further, to meet
its obligations, the City will rely upon receiving $1,000,000 per year for twenty-five years (25) from
the State of Washington LIFT program (for which the City and Port have pledged their tax
revenues). The City also expects to rely upon receipt of additional state and federal grants to
help offset costs incurred by the City as anticipated under this Agreement.
17. Port Financial Commitment. Prior to the date of this2013 Agreement, the Port hashad
invested over $32,511,309 for planning, Site Cleanups, property acquisitions, demolition, permit
and design of Facilities, capital maintenance and related expenditures within the Waterfront
District, including $22,916,818 used to purchase the AIG Policy from AIG Environmental. It is
anticipated that the AIG Policy will be available to pay for 50% of the anticipated costs of the
cleanups required under this Agreement. To further meet its obligations outlined in this
Agreement, the Port has secured a commitment from the Department of Ecology to fund the other
50% of the anticipated costs of the cleanups required under this Agreement.
18. Staffing. The City and Port shall each assign staff and resources as appropriate to ensure
successful implementation of this Agreement. Project management teams for the Waterfront
Redevelopment Project will provide support in a variety of subject areas, including, but not limited
to, project planning and analysis of concept feasibility, financial and budget accounting, design,
permitting and construction management and agency oversight, and public and media
communications. In this regard, the City and Port agree to designate a Project Coordinator. The
Project Coordinators will meet on at least a quarterly basis to coordinate redevelopment activities
in the Waterfront District. Topics covered in these meetings may include:
a) Budget Planning: Confirm priorities and schedules for Remedial Actions,
Arterial Streets, and Parks. Develop budget recommendations to respective entity.
b) Development Performance: Evaluate the pace of development, including
square footage by area, mix of uses, affordable housing inventory, and related development
capacity.
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c) Project Status: Provide updates on current projects in the Waterfront District
and define next appropriate infrastructure needs and cost estimates.
d) Monitor Facility Triggers: Monitor status of Facility Triggers to ensure timely
performance by the Port and the City.
e) Outreach: Develop priorities for legislative outreach and strategic policy issues
for executive leadership and elected officials. Identify any significant budget, technical, or political
issues that require attention.
19. Development Monitoring. The Port and the City shall cooperate in collecting appropriate
data to aid in the evaluation of the Waterfront District.
19.1 Data Use. Among other uses, the data derived from monitoring and experience,
including required biennial traffic monitoring, environmental clean-up progress, the pace of
physical and economic development, the mix of uses, the success of mitigating measures, and
public input and other analyses will be used by the Project Coordinators to propose amendments
to this Agreement, including any needed changes in the sequence of Arterial Streets.
19.2 Two Year Review. Every two years, the Port and the City will jointly scope and
conduct a study of the economic impact of the Waterfront District, including data concerning
employment, wages, including living wages, and, if possible, benefits.
20. Biennial Traffic Monitoring and Report. The Port, at its sole cost and expense, shall be
responsible for conducting the Biennial Traffic Monitoring program and submitting the Biennial
Traffic Monitoring Report to the City’s PAO Responsible Official pursuant to Section VII. B of the
Planned Action Ordinance.
21. Future Phases. The Sub-Area Plan and Exhibit B set forth a plan for the later phases of
the development of the Waterfront District. It is anticipated that (1) Phase 4 and Phase 5 will not
begin for a significant period of time, (2) the development of the Facilities may require, as yet,
unidentified funding sources, (3) additional investments in, as yet, unidentified, Facilities by both
parties, may be needed in the future to support continued redevelopment of the Waterfront
District, (4) Phases 4 and/or 5 will require an amendment of this Agreement, and (5) the City and
the Port may likely agree to changes in the Sub-Area Plan that reflect the development to that
date and the marketplace conditions. Therefore, the description of the actions in Phase 4 and
Phase 5 are predicated on a future agreement between the Port and the City, potential addendum
to the EIS, and identification of funding sources, including state and federal funding sources.
22. Budget Planning. Within this long-range perspective, financial commitments will be made
on an annual basis, with the City’s budget to be adopted by the City Council and the Port’s budget
to be adopted by the Port Commission in each calendar year. The updated budget will include
project and budget estimates for the next six-year period, with an authorized budget for specific
activities in the following calendar year.
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23. Coordination of Funding Efforts.
The Port and City will jointly prioritize and pursue
outside funding assistance from federal, state, and other sources to further the goals of this
Agreement and the specific projects outlined in the Six-Year Transportation Improvement
Program and Capital Facilities Plan for the City and the Scheme of Harbor Improvement for the
Port.
24. Habitat. In addition to the habitat benefit derived from the Remedial Actions contemplated
herein, the Port and City agree to jointly prioritize and pursue outside funding for the habitat
restoration
opportunities
delineated
in
Figure
3-2
of
the
Waterfront
District Sub-Area Plan. The Port and City will jointly cooperate to grant or acquire any easements,
licenses or other authorizations necessary to implement habitat projects. Where feasible, habitat
restoration and remediation will be integrated.
25. Utility Master Plan. The 2013 Agreement contemplated that the City iswas then currently
undergoing a utility master planning process to determine the size and location of City Utilities
and private utilities within the Waterfront District. As part of that project, the City will
analyzeanalyzed the feasibility of Waterfront District scale utilities, including, but not limited to,
non-potable water and energy systems. The City as completed its obligation regarding the Utility
Master Plan. The Port, as the representative of future developers, will be invited to be a key
stakeholder in the development of the Utility Master PlanDevelopers, has assumed the lead on
district energy.
26. Cooperation with Regulatory Agencies. The Port and City will cooperate and support one
another’s efforts with regulatory and funding agencies to achieve the goals of this Agreement.
27. Payment for Installation of Arterial Streets and Parks When Incorporated Intointo a Site
Cleanup. When an Arterial Street or a Park is incorporated into a Site Cleanup, the Port and the
City will reasonably cooperate to allocate the costs such that the Port pays the portion that is
allocated to the Site Cleanup.
28. Subsequent Ecology Actions. In the event Ecology: (i) requires additional Site Cleanup
at a site for which a Development Ready Certificate has been provided by the Port to the City; or
(ii) a Construction Completion Report approval has been provided to the City by the Port which
damage or destroy a Facility that the City constructed, the City shall not be liable for any costs
associated with reconstruction of such Facility.
SECTION F
GENERAL TERMS
29. Modifications to this Agreement. It is anticipated that over the life of this Agreement there
will be Minor Modifications and Major Modifications. Minor Modifications may be agreed to in
writing by the project management teams. Any Major Modifications to this Agreement will require
written approval by both the City Council and Port Commission. The Port and the City will
consider all proposed modifications Major Modifications unless both the Port and City project
management teams determine that the proposed modification is a Minor Modification. Except as
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otherwise provided herein, this Agreement and portions hereof shall not be modified or amended
except in writing signed by the City and the Port.
29.1 Agreed Modification – Construction of Facilities. The City and a Developer or
the Port and a Developer may agree to enter into a separate development agreement to modify
conditions or Facility Triggers and to provide greater clarity regarding certainty and timing;
however, such an agreement shall not modify or amend this Agreement unless the modification
procedure above is concluded.
29.2 Construction of Facilities Out of Sequence. The City and the Port intend to
remain flexible over the years to modify the phased approach as needed to respond to market
conditions and funding opportunities. The City and the Port may reasonably and mutually agree
to construct Facilities referred to in this Agreement out of sequence in Phases 1, 2, and 3 to
respond to grant and other funding opportunities or the needs of early phase development
projects. A Major Modification of this Agreement will be required to construct a Facility planned
for Phase 4 or Phase 5, if obligations to construct Facilities in Phases 1, 2, or 3 are outstanding.
30. Agreement Replaces New Whatcom Interlocal, as Amended. This Agreement, in
combination with the Development Agreement, hereby replaces and supersedes the
commitments and obligations made between the Port and City under the New Whatcom Interlocal,
as amended.
31. Term of Agreement. The term of thisthe 2013 Agreement iswas twenty-five (25) years and
therefore this Restated Agreement runs through December 31, 2037 or until the completion of
Phase 3, whichever occurs later. Provided, Phase 3 must begin within the twenty-five -year
period. (prior to December 31, 2037). Beginning of Phase 3 is defined by reaching 1,000,000
square feet of new development south of Whatcom Waterway. in Section 4 above. 4.
3231. Applicable Law. This Agreement shall be governed by and be interpreted in accordance
with the laws of the State of Washington.
3332. Severability. If any provision of this Agreement is determined to be unenforceable or
invalid by a court of law, then this Agreement shall thereafter be modified to implement the intent
of the parties to the maximum extent allowable under law. If this Agreement for any reason is
determined to be invalid, then the zoning of the property may revert to the zoning as it existed on
the date this Agreement was recorded.
3433. Further Good Faith Cooperation. Each party hereto shall cooperate with the other in
good faith to achieve the objectives of this Agreement. The parties shall not unreasonably
withhold, condition or delay requests for information, approvals or consents provided for, or
implicit, in this Agreement.
3534. No Presumption Against Drafter. This Agreement has been reviewed and revised by
legal counsel for all parties and no presumption or rule that an ambiguity shall be construed
against the party drafting the clause shall apply to the interpretation or enforcement of this
Agreement.
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3635. Notices. All communications, notices, and demands of any kind which a party under this
Agreement is required, or desires to give to any other party, shall be in writing and be either: (1)
delivered personally; (2) sent by facsimile transmission with an additional copy mailed first class;
or (3) deposited in the U.S. mail, postage prepaid, and addressed as follows:

City:

City of Bellingham
Mayor of Bellingham
210 Lottie Street
Bellingham, WA 98225

Port:

Port of Bellingham
Executive Director
Port of Bellingham
1801 Roeder Avenue
Post Office Box 1677
Bellingham, WA 98227

Notice by hand delivery or facsimile shall be effective upon receipt. If deposited in the mail, notice
shall be deemed received 48 hours after deposit. Any party at any time by notice to the other
party may designate a different address or person to which such notice shall be given.
3736. Waiver. No failure by any of the foregoing parties to insist upon the strict performance of
any covenant, duty, agreement, or condition of this Agreement or to exercise any right or remedy
consequent upon a breach thereof shall constitute a waiver of any such breach or any other
covenant, agreement, term or condition. Any party hereto, by notice, and only by notice as
provided herein may, but shall be under no obligation to, waive any of its rights or any conditions
to its obligations hereunder, or any duty, obligation or covenant of any other party hereto. No
waiver shall affect or alter this Agreement, and each and every covenant, agreement, term and
condition of this Agreement shall continue in full force and effect with respect to any other then
existing or subsequent breach thereof.
3837. Dispute Resolution. In the event of any dispute as to the interpretation or application of
the terms or conditions of this Agreement, the Port and the City, through their Project
Coordinators, shall meet within ten (10) days after the receipt of a written request from any party
for the purpose of attempting in good faith to resolve the dispute. Such a meeting may be
continued by mutual agreement to a date certain to include other persons or parties, or to obtain
additional information. Either Project Coordinator may declare an impasse. Thereafter, the
following procedure shall be utilized:
3837.1 Elevation to Mayor and Executive Director. The Mayor and the Executive
Director shall meet and resolve the dispute. If either the Mayor or the Executive Director declares
an impasse, then:
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3837.2 Mediation. In the event of a Mayor/Executive Director impasse, and prior to
commencing any litigation, except for a request for a temporary restraining order and preliminary
injunction, the parties shall first attempt to mediate the dispute. The parties shall mutually agree
upon a mediator to assist them in resolving their differences. If the parties are unable to agree
upon a mediator, the parties shall request from the Seattle office of JAMS a list of mediators
experienced in matters pertaining to this Agreement. Each party may strike one name from the
list until one name remains. A flip of a coin shall determine which party strikes the first name.
Any expenses of the mediator shall be borne equally by the parties. However, each side shall
bear its own costs and attorney fees arising from participation in the mediation.
3837.3 Waiver of Jury Trial and Jurisdiction. Each party waives any right to a trial by
jury in any action or proceeding to enforce or defend any rights under or relating to this Agreement
or any amendment, instrument or other document delivered in connection with this Agreement.
3837.4 No Third -Party Beneficiaries. There are no third -party beneficiaries of this
Agreement.
38. Assignment. Neither party may assign any right or obligation under this Agreement without
the written consent of the other party which may be withheld or conditioned in that party’s sole
discretion.
39. Entire Agreement. This Agreement, including the recitals, definitions, and exhibits,
represents the entire agreement of the parties with respect to the subject matter hereof. There
are no other agreements, oral or written, except as expressly set forth herein. This Agreement
supersedes all previous understandings or agreements between the parties concerning the
subject matter of this Agreement.
Approved and executed in an open public meeting by the PORT OF BELLINGHAM this
___ day of ______________, 2019.

______________________
Rob Fix, Executive Director
CITY OF BELLINGHAM:
______________________________
Mayor
Date: _________________________
Attest:

Amended and Restated Agreement for Facilities in the Waterfront District _____,September 5, 2019 Page
31

_____________________________
Finance Director
Date: _________________________
Approved as to Form:
_____________________________
Office of the City Attorney
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MAJOR MODIFICATION 2019 -1
OF THE
INTERLOCAL AGREEMENT FOR FACILITIES
WITHIN THE WATERFRONT DISTRICT
This MAJOR MODIFICATION 2019-1 to the Interlocal Agreement for Facilities within the
Waterfront District between the PORT OF BELLINGHAM (“Port”), a municipal corporation, and
the CITY OF BELLINGHAM (“City”), a municipal corporation, is entered into and effective as of
the last date of signature below.
WHEREAS, on December 3, 2013 the City and the Port executed the Interlocal
Agreement for Facilities within the Waterfront District (the “Facilities Interlocal”) which set forth
the responsibility for and phasing of certain Facilities (as the term is defined in the Facilities
Interlocal); and
WHEREAS, Section 29 of the Facilities Interlocal anticipated that over the life of the
Facilities Interlocal there would be modifications (as defined in the Facilities Interlocal); and
WHEREAS, pursuant to Section 29, the City staff and the Port staff adopted a Minor
Modification 2014-1 on December 30, 2014; and
WHEREAS, pursuant to Section 29, the City Council and the Port Commission adopted a
Major Modification 2016-1 on February 22, 2016; and
WHEREAS, pursuant to Section 29, the City staff and the Port staff adopted a Minor
Modification 2017-1 on August 22, 2017; and
WHEREAS, Section 29 of the Facilities Interlocal provides that Major Modifications require
written approval by both the City Council and Port Commission; and
WHEREAS, the City and Port have determined that significant changes related to the
location of the Facilities require modification; and
WHEREAS, City staff and Port staff have determined that the required revisions constitute
a Major Modification:
NOW, THEREFORE, the Port and the City agree to modify the Facilities Interlocal as
follows:
1.
Change to Facilities Interlocal Text. Attached hereto as Exhibit 1 is the Facilities
Interlocal text with deletions shown in strikethrough and additions shown in underline. These
changes to the Facilities Agreement are shown against a clean version which incorporated the
first three modifications to the Facilities Agreement so that the only changes shown are those
effective pursuant to this Modification 2019-1. These changes to the Facilities Interlocal text are
adopted herein. Exhibit 1 is incorporated herein by reference.

1

2.
Changes to Facilities Interlocal Exhibits. Attached hereto as Exhibit 2 are revised
exhibits B.1, B.2, B.3, B.4, B.5, E and G to the Facilities Interlocal. Exhibit 2 is incorporated herein
by reference.
3.
No Other Changes. Except as noted in Minor Modification 2014-1, Major Modification
2016-1, Minor Modification 2017-1, and this Major Modification 2019-1, all other terms and
conditions of the Facilities Interlocal remain unchanged.
Approved and executed in an open public meeting by the Port of Bellingham this _______ day of
___________, 2019.
PORT OF BELLINGHAM

Rob Fix
Executive Director

___

CITY OF BELLINGHAM

Kelli Linville
Mayor
Date: ______________________
ATTEST:
___________________________
Finance Director
Date: _____________________
APPROVED AS TO FORM:
___________________________
Office of the City Attorney
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